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C.A FY 02/03 TARGETS AND MEASURES FOR ENFORCEMENT 

C.A.1 OVERVIEW 

The Superfund Comprehensive Accomplishments Plan (SCAP) is used by the Assistant Administrator for the Office 

of Solid Waste and Emergency Response (AA OSWE R), the Assistant Administrator for the Office of Enforcement and 

Compliance Assurance (AA OECA ), and senior Superfund managers to monitor the progress each region is making 

towards achieving the Government Performance and Results Act (GPRA) annual performance goals. In addition, SCAP 

will continue to be used as an internal management tool to project and track activities that contribute to  these GP RA goa ls 

and support resource allocation. The program will set national goals based on historical performance and performance 

expectations within a limited budget for the performance goals in GPRA and track accomplishments in the activities 

contributing to those goals.  Regions should continue to plan and report accomplishments in WasteLAN as they have 

traditionally. 

To more clearly reflect the relationship between GPRA and the SCAP process, program targets and GPRA 

performance go als are defined as follows: 

�	 GPRA Annua l Performance Goa ls are a subset of the overall planning and budgeting information that has 

traditionally  been track ed by the Su perfund p rogram o ffices. They are  numerical go als that are estab lished nationa lly 

prior to the start of the operating year. For example, regions are encou raged to  maintain or exceed 70% or greater 

PRP rem edial action starts at non-Federal facility Superfund sites. 

�	 Measures  are activities deemed essential to tracking ove rall program progre ss.  There are two types of measures: 

GPRA measures and program measures. GPRA m easures track and/or project the number of actions that occur 

through the year (accomplishments) and are used to evaluate program progress in support of GPRA. Program 

measures are used to track and/or project the number of actions that each region expects to perform during the year 

using anticipated resources;  for example, the numbe r of PRP search  starts. A subset of these program  measures w ill 

be targeted program specifically for work planning purposes. They are identified with a T in Exhibit C.1. 

This  append ix includes the e nforceme nt Measu res of Succe ss that were de vised by HQ in consultation with the 

regions to address Enforcement reforms. These measures have been incorporated into the enforcement program as routine 

ways of doing business. With these measures, the program can produce a more complete picture of enforcement-related 

successes an d accom plishments at S uperfund site s. 

In addition to th e measure s in this manual, the regions should continue to provide information in WasteLAN regarding 

Potentially  Responsible Parties (PRPs) as requested in OSRE memorand um dated July 26, 1999, and Prospective 

Purchaser Agreements (PPAs) as requested in OSRE’s memorandum  dated December 6, 1999  entitled “Tracking the 

Prospective Purchaser Agreement Process in CERCLIS/WasteLAN.” Compliance Monitoring should continue as 

requested in OSWER directive 9872.50. Regions should also use the WasteLAN Environmental Justice Indicator to 

identify potential Environmental Justice Sites. 

Change 1, FY 02/03 SP IM C-1 July 9, 2001 
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EXHIBIT C.1 
ENFORCEMENT ACTIVITIES 

FY 02/03 Enforcement Performance Measures 

The following table represents the FY 02/03Enforcement Performance Measures. This table is only relevant for 

Appen dix C: Enfo rcement. 

Change 4, FY 02/03 SP IMC-2 

ACTIVITY GPRA EPA SR. 

MANAGERS 

INQUIRIES: 

CONGRESS 

/GAO/OIG/ 

O M B  

RESOURCE 

WORK 

PLANNING* 

Potentially R esponsib le Party 

(PRP ) Search S tarts 

P 

PRP Sea rch Completions P 

Section 104(e) Referrals and Order 

Issued 

P 

Issuance of General Notice Letters 

(GNLs) 

P 

Issuance of Special Notice Letters 

(SNLs) 

P 

Expand ed Site 

Inspection/Remedial 

Investigation/Feasibility Study 

(ESI/RI/F S) Nego tiation Starts 

P 

Remedial Design/Remedial Action 

(RD/RA) Negotiation Starts (NPL 

& Superfund Alternative) 

� P 

Completion or Termination of 

Negotiations for RD/RA (NPL & 

Superfund Alternative) 

� P 

Completion or Termination of 

Negotiations for Cleanup (RD/RA, 

Removals, and Other) 

� T 

Percentage of Remedial Action 

Starts Initiated by PRPs at non-

Federal Facility NPL & Superfund 

Alternative Sites 

� � � 

Total Respo nse Commitmen ts 

(Including Dollar Value) 

� P 

* T = Program Target 

P = Program M easure 

September 16, 2002 
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ACTIVITY GPRA EPA SR. 

MANAGERS 

INQUIRIES: 

CONGRESS 

/GAO/OIG/ 

O M B  

RESOURCE 

WORK 

PLANNING* 

Enforcement Se ttlements/ 

Instruments for RD/RA/Long 

Term Response (LR) 

(Including Dollar Value) 

� P 

De Minim is Settlements and 

Number of Parties 

� 
(reporting) 

� � T 

Cashout S ettlements � P 

Section 106, 10 6/107, 107  Case 

Resolution 

� P 

Issuance of Demand Letter P 

Total C ost Reco very Settleme nts 

(Including Dollar Value) 

Report the 

value of 

costs 

recovered 

� P 

Past Costs Addressed > $200,000 

Via Settlements, Write-Offs, or 

Referrals 

� � � 

Recoverable Past Costs That Have 

Been A ddressed  by Progr am to 

Date Via Settlemen ts, Write-Offs, 

or Referrals 

� P 

Number and Amount of CERCLA 

Penalties Assessed 

� P 

Number and Amount of CERCLA 

Supplemental Environmental 

Projects (SEP s) 

� P 

Comp liance M onitoring: 

Noncompliance with Active 

Enforcement Instrument for 

Response and Enforcement Action 

Taken 

� P 

* T = Program Target 

P = Program M easure 

Change 3, FY 02/03 SP IM C-3
 June 12, 2002 
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ACTIVITY GPRA EPA SR. 

MANAGERS 

INQUIRIES: 

CONGRESS 

/GAO/OIG/ 

O M B  

RESOURCE 

WORK 

PLANNING* 

Use of Alte rnative Disp ute 

Resolution (ADR) 

� P 

� P 

� 
Reporting 

� � T 

(Assessed) 

P 

(Finalized) 

� P 

� 
(Offer/ 

Reporting) 

� T 

(Offer) 

P 

(Compensated) 

� P 

� P 

� � T 

� 

� 

C-4 Change 3, FY 02/03 SP IM 

Number of Settlements Where 

EPA Settled Based on Ability-to-

Pay Determinations 

Prospe ctive Purch aser Agree ments 

(PPAs) Assessed and Finalized 

Issuance of Comfort/Status Letters 

Orphan Share - EPA O ffer and 

Compensation 

Issue Clean up Ord ers to Parties  in 

an Equitable Manner 

De Mic romis  Settlements and 

Number of Parties 

PRP Oversight Administration 

The number of enforcement 

actions taken at NPL sites to have 

PRPs  conduct o r participate in 

response activities compared to the 

total numbe r of sites on the N PL. 

The percentage and estimated 

value of PR P comm itments to 

response activities at non-Federal 

facility sites on the NPL 

The total value of cost recovery 

settlements and judicial actions 

achieved , and past co sts 

considere d recove rable 

* T = Program Target 

P = Program M easure 

June 12, 2002 
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ACTIVITY GPRA EPA SR. 

MANAGERS 

INQUIRIES: 

CONGRESS 

/GAO/OIG/ 

O M B  

RESOURCE 

WORK 

PLANNING* 

The amount of money EPA has 

collected fro m PRP s compa red to 

the total amount achieved in co st 

recovery settlements and judicial 

actions 

� 

The estimated amount of money 

PRPs  have com mitted legally to 

site cleanup compared to the total 

amount of funds obligated by 

Superfund enforcement program 

Settlements Designating De posits 

to Specia l Accounts 

Depo sits into Specia l Accounts 

Settlements Designating 

Disbursements from Special 

Accounts to PR Ps 

Disbursements from Special 

Accounts for Response Actions 

T = Program Target 

P = Program M easure 

� � P 

� P 

� � P 

� � P 

NOTE: Accom plishments  are pulled fro m Wa steLAN  on a quarte rly basis. Measures are planned and reported quarterly. 

C.A.2 TARGETS AND MEASURES FOR BASELINE ENFORCEMENT 

Note: WasteLAN coding requirements contained in the definitions are only for key data elements. For a full list of 

requirements and suggested data elements, see the SCAP/Oil Coding Guide for the curren t FY. 

Criteria for Credit of Enforcement Activities at Superfund Alternative Sites 
For the purposes o f this section, references to enforcement activities (i.e. RD/RA  negotiation starts and completion s, 

PRP-le ad Rem edial Action  Starts) at Superfund Alternative sites apply only to sites that the region has determined 

would ach ieve a Haz ard Rank ing System (H RS) scor e greater than  or equal to  28.5 or m eet the qualitative  criteria 

outlined in SACM Program M anagement Update Volume 1, N umber 4 “Assessing Sites Under the Superfund 

Accelerated Cleanup Model” (Pub lication 9230.1-05I) 1. Such response actions must be carried out in a manner not 

inconsistent with the National Contingency Plan (NCP). Proposed N PL sites are included in this category. Regions 

1
Criteria referenced include: 1) Private drinking water supplies are contaminated with a hazardous substance; 2) Numerous private 

wells are contaminated with a hazardous substance above a health-based benchmark; 3) Soils on school, daycare center, or residential property 
are contaminated by a hazardous substance above background levels; 4) A hazardous substance is detected above health-based benchmarks in an 
offshore air release in  a populated a rea; 5) A highly toxic substance know to bioaccumulate (e.g. PC Bs, mercury, dioxin, PAHs) is di scharged 
into surface waters; or 6) Sensitive environments (e.g., critical hab itats for endangered species, Federal wilderness areas, National Parks) are 

contamina ted with a haza rdous substance. 

Change 4, FY 02/03 SP IM C-5 September 16, 2002 
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should maintain adequate site documentation to support the “Superfund Alternative” designatio n based o n the criteria 

referenced  above. C redit for PR P-lead rem edial actions  at Superfund Alternative sites will only be given for activities 

conduc ted pursua nt to enforce able orde r or agreem ent. Sites that mee t these criteria sho uld be iden tified in 

WasteLA N using the special initiatives indicator designating these sites as “Superfund Alternative”. 

a. POTENTIALLY RESPONSIBLE PARTY (PRP) SEARCH STARTS 

Definition: 
A PRP search identifies PRPs at the site and establishes PRP liability, capability, and financial viability. At all sites, the 

PRP search activities sh ould be initiate d as soon  as possible a fter the region d ecides that a  response (remova l or remed ial) 

action is likely to be required at the site. For sites where remedial actions will be conducted, the PRP search should be 

initiated in time to send a SNL (at least 90 days prior to the obligation of funds for an ESI/RI, RI/FS or RA). For sites 

where removal actions will be conducted, the PRP search should be initiated as soon as the need for the removal has been 

identified in order to give a verbal notice of potential liability or to issue a general notice letter. 

Definition of Accomplishment: 
If the National Priorities List (NPL) PRP search (Action Name = NPL RP Search) or non-NPL PRP search (Action Name 

= Non-NPL P RP Search) is being conducted by a contractor, the actual start date (Actual Start) is considered to be the 

date the PRP search work assignment or procurement request is signed by the Contracting Officer (CO) or the designated 

Contracting Officer Representative (COR). The start for both the NPL and non-NPL PRP  search is documented by the 

signed procurement request or work assignment.  If the NPL or non-NPL PRP se arch is conducted by EPA in-house, the 

actual start date (Actual Start) is the date EPA staff develops the PRP search plan, the date the On-Scene Coordinator 

(OSC) receives confirmation of a spill identification number from the Regional Finance Office, or the date EPA initiates 

and doc uments searc h activities by som e other me ans. 

Changes in Definition FY 01- FY 02/03: 
None 

Special Planning/Reporting Requirements: 
PRP searches (Action Name = Non-NPL PRP Search or NPL RP Search) are planned and funds requested on a site-

specific basis. PRP Search Starts is a program measure. 

b. PRP SEARCH COMPLETIONS 

Definition: 
A PRP search  completion const itutes the completion of the activities taken by the region to identify PRPs at a site. In 

conducting the PRP  search, the reg ion must co nsider which  of the criteria ou tlined below  are cost effective  and reaso nable 

to meet relative to the anticipated overall cleanup costs at the site. Upon completio n, regions sho uld docu ment in the site 

file that they have met all reasonable achievable criteria.  Criterion 1 is mandatory for all PRP search completions. The 

PRP search shou ld ideally be c ompleted  prior to co mpletion o f cleanup ne gotiations; ho wever, it  is recognize d that this 

may not be achievab le in all situations. 

September 16, 2002 C-6 Change 4, FY 02/03 SP IM 
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The recommended criteria for a thorough PRP search are: 

1.	 Initiate a dialogue with early identified PRPs for the purpose of providing an opportunity for PRP input into the 

PRP search; 

2. Collect the financial and contribution d ata needed to perfo rm equitable share calculations; 

3. Follow-up on all leads as a way to identify parties to the site; 

4. Make de minimis  and de micro mis  determinations for all parties at the site; 

5.	 Categorize all parties [e.g.,  Generator/Transporter, Owner/Operator, Small Business ($2 million or less gross annual 

revenue and 25 or less employees), Municipal Solid Waste Contributor, etc.]; and 

6. Perform a financial viability determination on  all PRPs asserting ability-to-pay problem s. 

Definition of Accomplishment: 
The PRP search (Action Name = NPL RP Search or Non-NPL PRP Search) is complete when all applicable activities 

described in the Agency’s PRP Search Manual have been completed and documentation has been placed in the site file 

that the region has met all reasonable achievable criteria for the PRP search, a PRP search outcome  report with  a list of 

PRPs has been prepared and both the actual completion date (Actual Complete) and the outcome (Qualifier) of the search 

have been entered into Wa steLAN . If no PRP s are found, th e region mu st docume nt in the site file that it has me t all 

reasonab le achievable  criteria for the P RP searc h and enter th e actual com pletion date  (Actual Complete) and the Qualifier 

of ‘No PRPs Identified (NP)’ into WasteLAN. This definition applies to both Phase I (single owner, operator site) and 

Phase II (multi-generator site) PR P searches. 

Changes in Definition FY 01- FY 02/03: 
None 

Special Planning/Reporting Requirements: 
PRP search completions (Action Name = Non-NPL PRP Search or NPL RP Search) are planned on a  site-specific basis. 

The sea rch outcom e (Qualifier) is to  be entered  into WasteLAN. The number of PRPs found may be system generated 

by entering and associating PRPs with sites and selecting an Identification Source of “PRP Search.” PRP search 

completions is a program measure. 

c. SECTION 104(E) REFERRALS AND ORDERS ISSUED 

Definition: 
Section 104(e) referrals/orders are enforcement actions to co mpel PR Ps to respond to EPA requests for information or 

to obtain site access. 

Definition of Accomplishment: 
The date the memo from the Regional Administrator transmitting the Section 104(e) referral to HQ or to the Department 

of Justice (DOJ) is recorded in WasteLAN as the actual start date (Actual Start) of the Section 104(e) referral (Action 

Name = Section 104(e) Ref. Litigation). The date a Section 104(e) Unilateral Administrative Order (UAO) or 

Administrative Order o n Consen t (AOC)  is signed by the R egional Ad ministrator or  delegatee is  recorde d in WasteLAN 

as the actual completion date (Actual Complete) of the UAO  (Action N ame = U nilateral Adm in Order) or AOC (Action 

Name = Admin O rder on Consent). 

C-7 March 30, 2001 
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Changes in Definition FY 01- FY 02/03: 
None. 

Special Planning/Reporting Requirements: 
The actual start date (Actual Start) of the referral (Action Name = Section 104(e) Ref. Litigation) or the actual completion 

date (Actual Complete) of the order (Action Name = Unilateral Admin Order or Adm in Order o n Consen t) is entered into 

WasteLAN site-specifically. The Law/Section reported in WasteLAN  should be “CERCLA 1 04(e)” [(Law/Section = 

CERCLA 104(e)]. This is a program measure. 

d. ISSUANCE OF GENERAL NOTICE LETTERS (GNLs) 

Definition: 
Letter sent by EPA under Section 122 of CERCLA informing recipients of their potential liability for cleanup actions at 

the site. It is usually sent out during the PRP search or d uring preparation for nego tiations. 

Definition of Accomplishment: 
This action is accomplished on the date the GNL is signed by the appropriate EPA official and entered into WasteLAN 

as the SubAction, Notice Letters Issued, with an actual completion date (Actual Complete). 

Changes in Definition FY 01 - FY 02/03: 
None. 

Special Planning/Reporting Requirements: 
General Notice Letters are recorded as a SubAction to PRP search or negotiation actions. Issuan ce of GN Ls is a program 

measure. 

e. ISSUANCE OF SPECIAL NOTICE LETTERS (SNLs) 

Definition: 
A SNL is a letter from EPA to the PRPs informing them of their potential liability and inviting them to offer to conduct 

the planned response action(s) at the site. This letter, under Section 122(e) of CERCLA, triggers a negotiation moratorium 

allowing the PRPs to consider EPA’s invitation to negotiate. The moratorium period varies depe nding on the response 

action (ES I/RI/FS, R D, or RA ) and can b e extended  if necessary. 

Definition of Accomplishment: 
This action is accomplished on the date th e SNL is  signed by the appropriate EPA official and entered into WasteLAN 

as a SubAction, Special Notice Issued, with an actual completion date (Actual Complete).  The date of issuance of the 

SNL also constitutes the start of negotiations [Action Name = RI/FS Nego tiations, RD/RA Negotiations, Negotiations 

(Generic), or Removal Negotiations]. 

Changes in Definition FY 01 - FY 02/03: 
None. 

Special Planning/Reporting Requirements: 
SNLs are recorded as a SubAction to PRP search or negotiation actions. The actual completion date of the SNL is the 

same as the actual start date (Actual Start) of the applicable negotiation action. Issuance of SNLs is a program measure. 
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f. 	 EXPANDED SITE INSPECTION/REMEDIAL INVESTIGATION/FEASIBILITY 
STUDY (ESI/RI/FS) NEGOTIATION STARTS 

Definition: 
ESI/RI/FS negotiations are discussions between EPA and the parties on their liability, willingness, and ability to conduct 

the ESI/RI/FS. 

Definition of Accomplishment: 
ESI/RI/FS negotiations start when: 

�	 The first SNL is signe d by the app ropriate E PA official. T his date is reported in WasteLAN as the start (Actua l Start) 

of negotiations [Action Name = Negotiations (Generic) or RI/FS Negotiations] and the completion (Actual Complete) 

of the SNL SubAction (SubAction Name = Special Notice Issued); or 

�	 A Section 122(a) w aiver of SNL is signed by the a ppropriate EP A official with the intent to pursue negotiations 

without moratoriu m proce dures. Th is date is repo rted in WasteLAN as the start (Actual Start) of negotiations [Action 

Name = Negotiations (Generic) or RI/FS Negotiations] and the completion (Actual Complete) of the SNL waiver 

SubAction (SubAction Name = N otice of S 122 Waiver Issued). 

Changes in Definition FY 01 - FY 02/03: 
None. 

Special Planning/Reporting Requirements: 
If the region does not plan to perform ESI/RI/FS negotiations at a site, ne gotiation da tes should no t be placed  in 

WasteLAN.  The start of ESI/RI/FS negotiations [Action Name = Negotiations (Generic) or RI/FS N egotiations] sh ould 

be planned site -specifically.  The “Response Actions Sought” are to be entered into WasteLAN.  The Response Actions 

Sought”  must include one or more of the following actions: PRP RI/FS, RI/FS, FS, PRP FS, RI, PRP RI,  or ESI/RI. The 

actual start of the negotiation action is the same as the actual complete date (Actual Complete) of the SNL or waiver of 

SNL. ESI/RI/FS negotiation starts is a program measure. 

g. REMEDIAL DESIGN/REMEDIAL ACTION (RD/RA) NEGOTIATION STARTS 

Definition: 
RD/RA negotiations are discussions between EPA and the parties on their liability, willingness, and ability to implement 

the long-term remedy selected in the Record of Decision (ROD) for the site or Operable Unit (OU). 

Credit  is given at NPL and Superfund Alternative sites (NPL Status = Proposed for NPL, Currently on Final N PL, or 

Deleted from Final NPL; or Special Initiatives Indicator = “Superfund Alternative” with NPL Status = Not on the NPL, 

Removed from the Proposed NPL, Pre-Proposed Site, or Withdrawn) that are not Federal facility sites (Federa l Facility 

Indicator = Not a Federal Facility or Status Undetermined). 

Definition of Accomplishment: 
RD/RA negotiations start when: 

�	 The first SNL is signe d by the app ropriate E PA official. T his date is  reported in WasteLAN as the start (Actual Start) 

of negotiations [Action Name = Negotiations (Generic) or RD/RA Negotiations]; or, 

�	 A Section 122(a) waiver of SNL is signed by the appropriate EPA official with the intent to pursue negotiations 

without moratorium pro cedures.  This date is  reported in WasteLAN as the start (Actual Start) of negotiations [Action 

Name = Negotiations (Generic) or RD/RA  Negotiations]. 
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�	 Subsequent Negotiations - An interim settlement arises/order is issued for a portion of the site work from an existing 

set of RD/RA ne gotiations and the Region doe s not plan to issu e new spec ial notice letter(s). T he Region  shall 

establish a new RD/RA negotiation event in WasteLAN with a start date the same as the comp letion date of the first 

set of RD/RA negotiations from which interim settlement/order arose (i.e. Referral of Consent Decree for RD/RA, 

Issuance of UAO  for RD/R A). This d ate is reporte d in Wa steLAN  as the start (Actu al Start) of negotiations [Action 

Name = Negotiations (Generic) or RD/RA  Negotiations]. 

�	 Concurrent Negotiations - The next phase of negotiations begins before the completion of the current RD/RA 

negotiations and the Region does not plan to issue new special notice letter(s). The Region shall establish a new 

RD/RA negotiation event in WasteLAN using  whichever is earlier either the date concurrent negotiations are first 

documented in meeting min utes or in a M emorand um for the R ecord o r the date  the letter is signed by th e appro priate 

EPA official accepting the Good Faith Offer (GFO) from PRPs that separates the negotiations, as the start date of 

the new RD/RA negotiations. This date is reported in WasteLAN as the start (Actua l Start) of negotiations [Action 

Name = Negotiations (Generic) or RD/RA  Negotiations]. 

Changes in Definition FY 01 - FY 02/03: 
Added  definition of ac complishm ent for RD /RA Ne gotiation Star ts that are phase d sequen tially and conc urrently. 

Replace d “NPL  Equivalen t” with “Super fund Alterna tive” and rev ised corre sponding  WasteL AN da ta element. 

Special Planning/Reporting Requirements: 
If the region does not plan to conduct RD/RA negotiations, dates should not be entered into WasteLAN. The start of 

RD/RA negotiations [Action Name = Negotiations (Generic) or RD/RA Negotiatio ns] is planned site-specifically. The 

“Response  Actions Sought” are to be entered into WasteLAN.  The “Response Actions Sought” must include one or more 

of the following ac tions: Reme dial Design , Remed ial Action, P RP RD  or PRP  RA. Th e actual start of the negotiation 

action is the same as the actual completed date (Action Complete) of the SNL or  waiver of SN L. Superfund Alternative 

sites should be identified in WasteLAN using the Special Initiatives Indicator of “ Superfund Alternative”. RD/RA 

negotiation sta rts is a program  measure. 

h. COMPLETION OR TERMINATION OF NEGOTIATIONS FOR RD/RA 

Definition: 
RD/RA negotiations are discussions between EPA and the parties on their liability, willingness, and ability to implement 

the long-term r emedy sele cted in the RO D for the site o r Opera ble Unit (O U). 

RD/RA negotiations end when the region decides how to proceed with the RD/RA. 

Definition of Accomplishment: 
Credit  is given at NPL and Superfund Alternative sites (NPL  Status = Pr oposed  for NPL , Currently on F inal NPL , or 

Deleted from Final NPL; or Special Initiatives Indicator = “Superfund Alternative” with NPL S tatus = Not on the NPL, 

Removed from the Proposed NPL, Pre-Proposed Site, or Withdrawn) that are not Federal fac ility sites (Federal F acility 

Indicator = Not a Federal Facility or Status Undetermined) when: 

�	 A signed Consent Decree (CD) under Section 106 or Section 106/107 and a 10-point analysis for RD o r RA is 

referred by the Regio nal Admin istrator to  either DOJ or HQ.  The negotiation [Action Name = Negotiations (Generic) 

or RD/RA  Negotiatio ns] actual co mpletion d ate (Actual Complete) is the date of the signed transmittal memo, which 

is the CD (Action Name = Consent Decree) actual start date (Actual Start); or 

�	 A Unilateral Administrative Order (UAO) for RD or RA is signed by the Regional Administrator or delegatee. The 

negotiation [Action N ame = N egotiations (G eneric) or R D/RA N egotiations] a ctual comp letion date  (Actual 

Complete) is the date the UAO (Action Name = Unilateral Admin Order) is signed, which is the UAO actual 

completion date (Actual Complete); or 

September 16, 2002 C-10 Change 4, FY 02/03 SP IM 



OSW ER Dir ective 920 0.3-14-1 G-P 

�	 A Section 106 or Section 106/107 injunctive referral to compel the PRP to perform the RD or RA as specified in a 

UAO is referred by the Regional Administrator to DOJ or HQ. The negotiation [Action Name = Negotiations 

(Generic) or RD/RA Negotiations] actual completion date (Actual Complete) is the date of the Regional 

Administra tor’s transmittal me mo, which is  the litigation [Action name = Litigation (Generic), Section 106 & 107 

Litigation, or Section 106 Litigation] actual start date (Actual Start); or 

�	 EPA and PRPs are notified by a letter from DOJ of the date (Actual Complete) on which they will proceed to trial 

under an existing case [Action Name = Negotiations (Generic) or RD/RA Negotiations]; or 

�	 An Administrative Order on Consent (AOC) or Consent Agreement (CA) for RD only is signed by the Regional 

Administrator or delegatee. W here an AO C or CA  for RD o nly is issued, no cr edit will be given for the subsequent 

RA negotiation starts and completions. Credit will, however, be given under Total Response Settlements for the 

referral of a CD for RA to DOJ or HQ. The negotiation [Action Name = Negotiations (Generic) or RD/RA 

Negotiations]  actual completion date (Actual Complete) is the date the AOC or CA is signed, which is the AOC 

(Action Name = Admin Order on Consent or Consent Agreement) actual completion (Actual Complete); or 

�	 If Special Notice Letters are issued specifically to initiate RD/RA Negotiations and the negotiations result in an 

amendment to an existing settlement to include RD/RA, the negotiation [Action Name = Negotiations (Generic) or 

RD/RA Negotiations] actual completion date (Actual Complete) is the date the amended settlement is signed.  This 

amendment date is tracked as the actualcompletion date (Actual Complete) of the settlement SubAction, Enforcement 

Action Amended; or 

�	 Funds are obligated through a contract modification or work assignment signed by the CO, an IAG signed by the 

other Federal agency, or a Cooperative Agreement signed by the designated Regional official for a Fund-financed 

RD at NPL or Superfund Alternative sites or RA at NPL sites. The negotiation [Action Name = Negotiations 

(Generic) or RD/RA Negotiations] actual completion date (Actual Complete) is the date funds are obligated. If funds 

are not available and the region decides a UAO is not appropriate, the negotiation [Action Name = Negotiation 

(Generic) or RD/RA Negotiations] actual completion date (Actual Complete) is the date of the written documentation 

of the region’s decision not to issue a UAO. 

Changes in Definition FY 01- FY 02/03: 
Replace d “NPL  Equivalen t” with “Super fund Alterna tive” and rev ised corre sponding  WasteL AN da ta element. 

Special Planning/Reporting Requirements: 
This is a program measure.  RD/RA negotiation completions are planned site-specifically.  The negotiation completion 

date is reported in WasteLAN as the actual completion date (Actual Complete) of either generic negotiations or RD/RA 

negotiations [Action Name = N egotiations (Generic) or R D/RA N egotiations]. The “Resp onse Actions Sought” and the 

outcome of the negotiation s [Other O utcome(s)  Selected o r Outcom e Actions S elected] also  must be rep orted in 

Waste LAN.  The “Re sponse A ctions Sou ght” must includ e one or m ore of the follo wing actions: R emedia l Design, 

Remedial Action, PR P RD  or PRP  RA. Superfund Alternative sites should be identified in WasteLAN using the Special 

Initiatives Indicator of “ Superfund Alternative”. 

i. 	 COMPLETION OR TERMINATION OF NEGOTIATIONS FOR CLEANUP (RD/RA, 
REMOVALS, AND OTHER) 

Definition: 
Cleanup negotiations are discussions between EPA and the parties on their liability, willingness, and ability to conduct 

the cleanup. Negotiations are complete (for NPL and Superfund Alternative sites) when a d ecision has b een mad e as to 

how the region will proceed with the cleanup. 
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Definition of Accomplishment: 
Credit  is given at NPL and Superfund Alternative sites (NPL  Status = Proposed for NPL , Currently on F inal NPL , or 

Deleted from Final NPL; or Special Initiatives Indicator = “Superfund Alternative” with NPL S tatus = Not on the NPL, 

Removed from the Proposed NPL, Pre-Proposed Site, or Withdrawn) that are not Federal facility sites (Federa l Facility 

Indicator = Not a Federal Facility or Status Undetermined) when: 

�	 A signed Consent Decree (CD) under Section 106 or Section 106/107 and a 10-point analysis for RD, RA, 

groundwater monitoring activities post ROD , institutional contro ls, or a time-critical o r NTC  removal is  referred by 

the Regional Administrator to either DOJ or HQ. The negotiation [Action Name = Negotiations (Generic), RD/RA 

Negotiations,  or Removal Negotiations] actual completion date (Actual Complete) is the date of the signed transmittal 

memo, which is the CD (Action Name = Consent Decree) actual start date (Actual Start); or 

�	 A Unilateral Administrative Order (UAO) for RD, RA, groundwater monitoring activities post ROD, institutional 

controls, or a time-critical or NTC removal is signed by the Regional Administrator or delegatee. The negotiation 

[Action Name =  Negotiatio ns (Gene ric), RD/R A Nego tiations, or Re moval N egotiations] a ctual comp letion date 

(Actual Complete) is the date the UAO (Action Name = Unilateral Admin Order) is signed which is the UAO actual 

completion date (Actual Complete); or 

�	 An Administrative Order on Consent (AOC) or Consent Agreement (CA) for RD only, or groundwater monitoring 

activities post-ROD, or institutional controls is signed by the Regional Administrator or delegatee.  Where an AOC 

or CA for RD only is signed, no credit will be given for the subsequent RA negotiation sta rts and com pletions. Cre dit 

will, however, be given under Total Response Settlements for the referral of a CD for RA to DOJ or HQ . The 

negotiation [Action Name = Negotiations (Generic) or RD/RA Negotiations] actual completion date (Actual 

Complete) is the date the A OC or C A is signed, which is the AOC (Action Name = Admin Order on Consent) or CA 

(Action Name = Consent Agreement) actual completion (Actual Complete); or 

�	 An AOC or CA for a time-critical or NTC removal is signed by the Regional Administrator or delegatee. The 

negotiation [Action Name = Negotiations (Generic) or Removal Negotiations] actual completion date (Actual 

Complete) is the date the AOC or CA is signed, which is the AOC (Action Name = Admin Order on Consent) or CA 

(Action Name = Consent Agreement) actual completion date (Actual Complete); or 

�	 A Section 106 or Section 106/107 injunctive referral to compel the PRP to perform the cleanup (RD or RA) as 

specified in a UAO is referred by the Regional Administrator to DOJ or HQ. The negotiation [Action Name = 

Negotiations (Generic) or RD/R A Nego tiations] actual co mpletion d ate (Actual C omplete)  is the date  of the Regional 

Administra tor’s transmittal memo, which is the litigation [Action Name = Litigation (Generic), Section 106 & 107 

Litigation, or Section 106 Litigation] actual start date (Actual Start); or 

�	 A Prospective Purchaser Agreement (PPA) implementing the entire remedy is signed by the Regional Administrator 

or delegatee. Credit is not given for negotiation completions as a result of a PPA which implements part of the 

remedy.  The negotiation [Ac tion Name = N egotiations (Generic), Rem oval Negotiations or R D/RA N egotiations] 

actual completion date (Actual Complete) is the date the PPA (Action Name = Admin Order on Consent or Consent 

Agreement and Enf. Instrument Category = Prospective Purchaser Agreement) is signed by the Regional 

Administrator or delegatee which is the actual completion date (Actual Complete) of the AOC or CA; or 

�	 EPA and PR Ps are notified by a letter from DOJ of the date (Actual Complete) on which they will proceed to trial 

under an existing case [Action Name = Negotiations (Generic) or RD/RA Negotiations]; or 

�	 For settlements that are amended to includ e cleanup actions,  the negotiation [Action Name = Negotiations (Generic), 

RD/RA Negotiatio ns, or Rem oval Neg otiations] actu al comple tion date (A ctual Com plete) is the date  the amended 

instrument is signed. This amendment date is tracked as the actual completion date (Actual Comple te) of the 

settlement SubAction, Enforcement Action Amended; or 
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�	 Funds are obligated through a contract modification or work assignment signed by the CO, an IAG signed by the 

other Federal agency, or a Cooperative Agreement signed by the designated Regional official for a Fund-financed 

time-critical or NT C remov al or RA. Only those sites that are final on the NPL are eligible for Fund-financed RA s. 

The negotiation [Action Name = Negotiations (Generic), Removal Negotiations, or RD/RA Negotiations] actual 

completion date (Actua l Comple te) is the date funds are obligated.  If funds are not available and the region decides 

a UAO is not appropriate, the negotiation [Action Name = Negotiations (Generic), Removal Negotiations, or RD/RA 

Negotiations]  actual com pletion date  (Actual Co mplete) is the date of the written do cumentatio n of the region ’s 

decision not to issue the UAO. 

Changes in Definition FY 01 - FY 0102/03: 
Replaced “NPL Eq uivalent” with “Superfund Alternative” and revised corresponding WasteLAN data element 

Special Planning/Reporting Requirements: 
This is a program  target. Cleanup n egotiation co mpletions a re planned  site-specifically. Th e negotiation  completio n date 

is reported in WasteLAN as the actual completion date (Actual Complete) of either generic negotiations, RD/RA 

negotiations, or removal negotiations [Action Name = Negotiations (Generic), RD/RA Negotiations, or Removal 

Negotiations].  The “Response Actions Sought” and the outcome of the negotiations [Other Outcome(s) Selected or 

Outcome Actions Se lected] also  must be rep orted in W asteLAN . Regions will receive credit for the completion of cleanup 

negotiations that result in the signature of an AOC or CA with a prospective purchaser that is implementing the entire 

remedy. Superfund Alternative sites should b e identified in W asteLAN  using the Spe cial Initiatives Indic ator of “ 

Superfund Alternative”. 

j. 	 PERCENTAGE OF REMEDIAL ACTION STARTS INITIATED BY PRPS AT NON-
FEDERAL FACILITY NPL AND SUPERFUND ALTERNATIVE SITES 

Definition: 
A Remedial Action (RA) is the implementation of the remedy selected in the ROD, and for the purposes of this measure, 

occurs at non-Federal facility NPL and Superfund Alternative sites. 

Definition of Accomplishment: 
This measure is the percentage of enforcement lead ( i.e., PRP-financed in the RA Start Definition of Accomplishment 

in Appendix B) RA starts at non-Federal facility NPL and Superfund Alternative sites. It is calculated as the 

enforcement percentage of the total number of non-Fede ral facility RA starts. The G PRA a nnual perfo rmance go al is to 

achieve 70 percent or more PRP-lead RA starts at non-Federal facility NPL and Superfund Alternative sites. 

DISCLAIMER:  Regions will re ceive cred it in the manage ment of the S uperfund p rogram fo r “start” of a  remedial action 

even though “initiation of physical on-site construction” may not have occurred for purposes of calculating a cost recovery 

statute of limitations. T he date foun d in the remed ial action actual start column of a CE RCLIS/W asteLAN repo rt is a 

program matic measure only, and cannot be relied on upon to create any rights, substantive or procedural, enforceable by 

any party in litigation with the United States.  EPA reserves the right to change such data at any time without public notice. 

Changes in Definition FY 01 - FY 02/03: 

Replaced “NPL Equivalent” with “Superfund Alternative” and referred to Appendix B RA Start Definition of 

Accomplishments for enforcement lead. 

Special Planning/Reporting Requirements: 
This is a GPRA annual performance goal.  See special planning requirements in Appendix B, Section B.A.3.m , RA Start 

definition. Superfund Alternative sites should be identified in WasteL AN using  the Specia l Initiatives Indicato r of “ 

Superfund Alternative”. 

Change 4, FY 02/03 SP IM C-13 September 16, 2002 



OSW ER Dir ective 920 0.3-14-1 G-P 

k. TOTAL RESPONSE COMMITMENTS (INCLUDING DOLLAR VALUE) 

Definition: 
Total Response Commitments is the total universe of CERCLA enforcement instruments where the parties agree to 

conduct cleanup work and/or make cash payments toward future response costs at a site. This measure will require 

reporting of both the number of enforcement instruments as well as the estimated value of the response work  and/or cash 

payments toward future resp onse costs pursuant to each  of those instruments. 

Definition of Accomplishment: 
Enforcem ent Instrumen ts at non-Fed eral facility NP L, Superfund Alternative, and non-NPL sites include: 

�	 A Consent Decree (CD) signed by the Regional Administrator and PRPs and 10-point analysis is transmitted by the 

Regiona l Administrato r to DOJ or HQ, under Section 106 or 1 06/107 for P RPs to cond uct or pay for the response 

action [ESI/RI, RI, RI/FS, FS, RD, RA, groundwater monitoring activities post ROD, institutional controls, time-

critical or NTC removal].  Credit for the CD referral (Action Name = Consent Decree) is given on the date on which 

the Regional A dministrator’s  transmittal memo is sent to DOJ or to HQ as recorded in WasteLAN as the actual start 

date (Actual Start). This inc ludes CD s for mixed w ork, preau thorized m ixed funding , de minimis , and cashout 

settlements. The appropriate Enforcement Instrument Categories Selected also must be entered into WasteLAN; or 

�	 A Unilateral Administrative Order (UAO) is signed by the Regional Administrator or delegatee for RD or RA, and 

at least one of the PRPs has provided notice of intent to comply unconditionally. For UAOs for RD/RA, commitment 

credit  is given on the date of the P RP’s written n otice of intent to c omply with the  order. T his is reported  in 

WasteLAN as the actual co mpletion d ate (Actual Complete) of the Notice of Intent to Comply SubAction (SubAction 

Name = PRP s Ntfy EPA , Intent to Com ply). The ac tual comp letion date (Actual Complete) of the order (Action 

Name =  Unilateral A dmin Or der) is the da te it is signed. 

If a PRP initially complies with a UAO, credit will be given for the UAO when the first PRP provides written notice 

of intent to comp ly. If, at a later date, the P RP agre es to a CD  for the same w ork, credit w ill be given fo r the CD 

when it is referred by m emo to  DOJ o r HQ. A t this point the region will receive credit for the CD only and not the 

UAO.  When  adding the C onsent De cree Actio n, the region sh ould identif y the UAO as t he predecessor action 

through Action Relationships and enter the estimated value of the UAO as the estimated va lue of the CD  if the CD 

covers the same wo rk. If the CD co vers more  work than the  UAO  it replaces, a re vised estimate  may be nec essary. 

The W asteLAN  reporting re quiremen ts for the CD  apply. 

For all other response activities, commitment credit is given the date the UAO (Action Name = Unilateral 

Administr ative Order) is signed by the Regional Administrator or delegatee as the actual completion date (Actual 

Comp lete). 

�	 An Administrative Order on Consent (AOC) or Consent Agreement (CA) is signed by the Regional Administrator 

or delegatee for PRPs to perform or pay for an ESI /RI, RI, RI/F S, FS, time-critic al or NT C remov al, RD, monitored 

natural attenuation, institutional controls, or groundwater monitoring post-ROD. The date the AOC or CA is signed 

(Action Name = Admin Order on Consent or Consent Agreement (CA)) is reported in WasteLAN as the actual 

completion date (Actual Complete). 

�	 Commitment credit is also given when an AOC or Consent Agreement (CA) is signed that provides protection from 

potential future liability to a prospective purchaser that is implementing the rem edy. The a ctual comp letion date 

(Actual Complete) is the date the AOC or CA (Action Name = Admin Order on Consent or Consent Agreement and 

Enf Instrument Category Selected = Prospective Purchaser Agreement) is signed by the Regional Administrator or 

delegatee. 
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Total Response Commitments will be reported as a com bined total of CDs, C As , AOCs, and  UAOs, where  response 

actions have been achieved and/or parties agree to ma ke cash pa yments towar d future resp onse costs a t a site. The value 

of Total Respo nse Comm itments is based on the estimated value of PRP response work and/or payments made by 

responsib le parties towa rd future resp onse costs a t a site. 

Changes in Definition FY 01- FY 02/03: 
Modified measure to include enforcement instruments where parties agree to make cash  payments toward future respo nse 

costs at sites. Historically, the Office of Site Remediation (OSRE) has included these enforcement instruments in this 

program measure but has not prev iously included  them in the Superfund/Oil Program Implementation Manual (SPIM). 
Replaced “NPL Equivalent” with “Superfund Alternative”. 

Special Planning/Reporting Requirements: 
The applicable “Response Actions Pd by Parties,” the “Work the PRP Will Perform - Value” (see supplement to: OSWER 

Directive #9200.3-14-1a) or the “Federal Costs Settled - Future”, “Other Re lief Achieved ” , if applicable ; and, if 

necessary, the “Enforcement Instrument Categories Selected” are to be reported  in WasteL AN. Settlem ent credit will 

be given for an AOC o r CA with a prospec tive purchaser if “Prospective P urchaser Agreeme nt” is the selected 

enforcement instrument category. Existing settlements for ESI/RI, R I/FS or FS  that are amen ded to inclu de RD  should 

be reported in WasteLAN.  The date the amendment is signed is the actual completion date (Actual Complete) of the 

SubAction “Enforcem ent Action A mended .” The reg ion should  also indicate  the “Response Actions Pd by Parties” added 

under the settlement. Amended Instrum ents will not count for credit in the current year; however, the T otal Response 

Comm itments will be include d in the prog ram to-date  dollar amo unt. Dollars received in a cashout settlement should be 

deposited in an interest bearing special acco unt if site-specific co nditions warr ant. See the m easure, Settlem ents 

Designating Deposits to Special Accounts, for more information. This is a program measure. 

l. 	 ENFORCEMENT SETTLEMENTS/INSTRUMENTS FOR RD/RA/Long Term Response 
(LR) (Including Dollar Value) 

Definition: 
This measure is a subset of the universe of “Total Response Commitments.” This is a measure of CERCLA enforcement 

settlements  (CDs, AOC s, or CAs), or instruments (UAOs) where the parties agree to conduct remedial (RD, RA, or LR) 

response work. This measure will require reporting of both the number of enforcement/settlements, as well as the 

estimated value of the response  work pursuant of each o f those settlements/instruments. 

Definition of Accomplishment: 
Enforcem ent Instrumen ts at non-Fed eral facility NP L, Superfund Alternative, and non-NPL sites include: 

•	 Consent Decree (CD) signed by the Regional Administrator and PRPs and 10-po int analysis is transmitted by the 

Regional Administrator to DOJ or HQ, under Section 106 o r 106/107, for PRPs to conduct or pay for the 

remedial or long term response action [RD, RA, or LR]. Credit for the CD referral (Action Name = Consent 

Decree) is given on the d ate on which the Regiona l Administrator’s transmittal memo is sent to DO J or to HQ a s 

recorded in WasteLAN as the actual start date (Action Start). This includes CDs for mixed work, preauthorized 

mixed fund ing, de minimis , and cashout settlements. The appropriate Enforcement Instrument Categories 

Selected also must be entered into WasteLAN; or 

•	 Unilateral Administrative Order (UAO) for RD, RA, or LR is signed by the Regional Administrator or delegatee, 

and at least one of the PRPs has provided notice of intent to comply unconditionally. For UAOs for RD, RA, or 

LR, com mitment cred it is given on the d ate of the PR P’s written notic e of intent to co mply with the o rder. This is 

reported  in WasteL AN as the  actual com pletion date  (Actual Co mplete) of the  Notice o f Intent to Com ply 

SubAction (SubAction Name = PRPs Ntfy EPA, Intent to Comply). The actual completion date (Actual 

Comp lete) of the ord er (Action N ame = U nilateral Adm in Order)  is the date it is signed . 
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If a PRP initially complies with a UAO, credit will be given for the UAO when the first PRP provides written 

notice of intent to comply.  If, at a later date, the PRP agrees to a CD for the same work, credit will be given for 

the CD w hen it is referred  by memo  to DOJ  or HQ . At this point, the re gion will receive  credit for the C D only 

and not the UAO. When ad ding the Consent Decree Action, the region should identify the UAO as the 

predecessor Action through Action Relationships and enter the estimated value of the UAO as the estimated value 

of the CD if the CD covers the same work. If the CD covers more work than the UAO it replaces, a revised 

estimate of response value may be necessary. The WasteLAN reporting requirements for the CD apply; or 

•	 An Administrative Order on Consent (AOC) or Consent Agreement (CA) is signed by the Regional Administrator 

or delega tee for RD  only, or a cash out settlemen t of de minimis  parties for RA, or a LR such as groundwater 

monitoring post-ROD, or institutional controls. The date the AOC or CA is signed (Action Name = Admin Order 

on Consent or Consent Agreement) is reported in WasteLAN as the actual completion date (Actual Complete). 

•	 Credit is also given when an AOC or CA is signed for RD, RA, or LR work, and provides protection from 

potential future  liability to a prosp ective purc haser that is imp lementing the r emedy. T he actual co mpletion d ate 

(Actual Complete) is the date the AOC or CA (Action Name = Ad min Order on Consent of Consent Agreement 

and Enf Instrument Category Selected = Prospective Purchaser Agreement) is signed by the Regional 

Administrator or delegatee. 

•	 Enforcement Settlements/Instruments for RD, RA, or  LR will be reported as a combined total of CDs, UAOs 

(with Notice of Intent to Comply), AOCs, and CAs where RD, RA or LR actions have been achieved. The 

value of RD , RA, or LR  commitm ents is based  on the estimate d value of P RP resp onse work  and/or pa yments 

made by responsible parties toward future response work (i.e., cashouts). 

Changes in Definition FY 01 - FY 02/03: 
This is a new program measure.  Historically, OSRE has tracked the enforcement settlements/instruments for RD, RA, 

or LR but has  not previo usly included  this measure in th e SPIM . Replaced “N PL Equivalent” with “Superfund 

Alternative”. 

Special Planning/Reporting Requirements: 
The applicab le “Response Actions Pd by Parties,” the “Work PRP Will Perform - Value” of the response actions the PRPs 

are performing  (see supple ment to: OS WE R Directiv e #920 0.3-14-1 a) or the “Fe deral Co sts Settled - Future ” and, if 

necessary,  the “Enforcement Instrument Categories Selected” are to be reported in WasteLAN. Existing settlements for 

ESI/RI, RI/FS, or F S that are am ended to  include RD  should be  reported  in WasteL AN. The date that the amendment 

is signed is  the actual completion date (Actual Complete) of the SubAction “Enforcement Action Amended.”  The region 

should  also indicate  the “Response  Actions P d by Partie s” added  under the se ttlement/ instrume nt. Amend ed Instrume nts 

will not count for credit in the current year: however, the settlement/instrument will be included in the program  to-date 

amount.  Enforcement Settlements/Instruments for RD/RA/ LR will be reported in the ENFR-03 report - Settlement type 

= “RD/RA/LR Only” category.  This is a program measure. 
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m. DE MINIMIS SETTLEMENTS AND NUMBER OF PARTIES 

Definition: 
This measure reports the total number of administrative or judicial settlements that are reached under Section 122(g) of


CERCLA, with PRPs qualified as de minimis . This type of settlement results in PRPs paying a minor portion of the


estimated response costs at the site, and is embodied in a CD or an AOC. If the total response costs at the site exceed


$500,000 (excluding interest), the AOC can only be signed by the Regional Administrator or delegatee after prior written


approval from DOJ. If DOJ does not app rove or disapprove the order within 30 days, the order is considered approved


and can then be signed by the region.  The DOJ and the Regional Administrator or delegatee can agree to extend the 30-


day period  if necessary.


This  measure w ill examine the to tal number o f de minimis  settlements under Section 122(g), the number of PRPs who


sign such settlements, and the number of sites at which de minimis  settlements were signed.


Definition of Accomplishment: 
Credit is given  at non-Fed eral facility NP L, Superfund Alternative, and non-NPL sites for de minimis  settlements in 

the following two categories. 

Category 1 : De minimis  settlements includ e: 

�	 An Administrativ e Order  on Conse nt (AOC ) (Action N ame = A dmin Or der on C onsent) signed by the Regional 

Administrator or delegatee as reported in WasteLAN as the actual completion date (Actual Complete); or 

�	 When the Regional Administrator signs the memorandum transmitting the Consent Decree (CD) (Action Name = 

Consent Decree) signed by the de minimis  parties to DOJ or HQ, and reported in WasteLAN as the actual start date 

(Actual Start). 

The number of signatories to the settlement is system generated in WasteLAN from the identification of the PRPs who 

have signed  the settlement. 

Category 2 : Early de minimis  settlements include: 

�	 An  AOC (A ction Nam e = Adm in Order on Consent) signed by the Regional Administrator or delegatee prior to the 

first remedy selection (ROD) at the site, or prior to a subsequent ROD which addresses response costs that are 

included in the settlement.  The date the AOC is signed is reported in WasteLAN as the actual com pletion date 

(Actual Complete) of the AOC (Action Name = Ad min Order on Consent). 

�	 When the Regional Administrator signs the memorandum transmitting the CD (Action Name = Consent Decree) 

signed by the de minimis  parties and the Regional Administrator to DOJ or HQ prior to the first remedy selection 

(ROD) at the site or prior to a subsequent ROD which addresse s response  costs that are inc luded in the se ttlement. 

The date the CD is signed is reported in WasteLAN as the actual start date (Actual Start) of the CD (Action Name 

= Consent Decree). 

The number of signatories to the settlement is system generated in WasteLAN from the identification of the PRPs who 

have signed  the settlement. 

Changes in Definition FY 01- FY 02/03: 
This is now a pro gram target a nd GP RA repo rting measure . Replaced “NPL Equivalent” with “Superfund Alternative”. 
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Special Planning/ Reporting Requirements: 
This is a program target and a GPRA annual performance reporting measure. The following information should be entered 

into WasteLA N for both Catego ry 1 and Category 2 se ttlements: 

� Enforcem ent Instrumen t Categories  Selected o f de minimis ; 

� PRPs that signed the settlement (Parties Associated with Action, Party Name); 

�	 Dollar amount that will be used for current, future, or past work covered by the settlement [Work PRP Will Perform -

Value, Federal Costs Settled - Past and/or Federal Costs Settled - Future (as applicable)]; and 

� Applicable Response Actions Pd by Parties, Other Relief Achieved, or Response Actions Reimbursed. 

To indicate the de minim is PRPs that signed the settlement, the following information must be entered for each 

party on the Party Search/Information, Involvement tab: 

� Basis of Lia bility of “De Minim is Party”; and 

� Involvement Type of “Owner”, “Generator” or “Transporter”. 

Since many de minimis  settlements are cashouts, regions also must enter an Enforcement Instrument Category of 

“Cashout.”  Dollars received in a de minimis  cashout settlement should be deposited in an interest bearing special account 

if site-specific  conditions w arrant. See the  Settlements D esignating D eposits to  Special Accounts measure for additional 

information.  The number of signatories to the settlement is system generated from the identification of the PRPs who have 

signed the settlem ent. 

Additional Reporting Requirements: 
�	 Regions are requested to provide site-specific targets for de minimis  settlements. During the fiscal year, regions can 

change sites w ithin the target num ber without O SRE ap proval, bu t OSRE  should be  informed o f any changes. 

�	 Following each de minimis  settlement, the R egion’s Office  of Region al Counse l will be asked to complete a de 

minimis  Settlement Survey Form, and may be asked for copies of the 10-Point Analysis. This information is used 

for analytical, and  reauthoriza tion suppo rt, and other in formation re quests. 

(Also see De Mic romis  Settlements an d Numb er of Parties.) 

n. CASHOUT SETTLEMENTS 

Definition: 
This measure reports the total number of administrative or judicial settlements where the parties agree to make cash 

payments toward future response costs at a site. 

Definition of Accomplishment: 
Credit is given when: 

�	 The Regional A dministrator tra nsmits the casho ut CD (A ction Nam e = Con sent Decre e) to DOJ or HQ as recorded 

in WasteLAN as the actual start date (Actual Start); or 
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�	 The Regional Administrator or delegatee signs the AOC (Action Name = Admin O rder on Consent) for the cashout 

settlement as recorded in WasteLAN as the actual completion date (Actual Completion). 

Changes in Definition FY 01 - FY 02/03: 
None. 

Special Planning/Reporting Requirements: 
This is a program measure. Regions must enter the appropriate Enforcement Instrument Category “Federal Costs Settled -

Future”, “Response Actions Pd by Parties”, and/or “Other Relief Achieved”. Dollars received in a cashout settlement 

should  be deposited  in an interest bea ring special ac count if site-spec ific conditions w arrant. See the  measure, S ettlements 

Designating Deposits to Special Accounts, for more information. 

o. SECTION 106, 106/107, 107 CASE RESOLUTION (Including Claim in Bankruptcy) 

Definition: 
Case resolution is the conclusion of a Section 106, 10 6/107, 1 07 judicia l action, or C laim in Ban kruptcy by full 

settlement, final jud gment, case  dismissal, or ca se withdrawa l. 

Definition of Accomplishment: 
Credit for ca se resolution is g iven at non-F ederal facility N PL, Superfund Alternative, and non-NPL sites when: 

�	 A Consent Decree  (CD) is ente red in the co urt and signed  by the judge  fully addressing  the comp laint with all parties; 

or 

� The region receives a memo or letter from DOJ withdrawing the case; or 

� A decision document is submitted by the judge dismissing the case; or 

� A trial has con cluded an d a judgm ent rendere d and signe d by the jud ge fully addre ssing the com plaint. 

The Litigation or case resolution (Action Name = Litigation (Generic), Section 106 & 107 Litigation, Section 107 

Litigation, Section 10 6 Litigation, o r Claim in B ankruptcy P roceedin g) actual com pletion date  (Actual Co mplete) is 

defined as follows: 

�	 Date  full settlement CD  is entered. T his is the actual completion date (Actual Complete) of the CD, actual completion 

date of the SubAction = Entered by Court, and the litigation or bankruptcy action actual completion date (Actual 

Complete); 

�	 Date  case is withdrawn (SubAc tion Name = C ase Withdrawn ) as the SubAction completion and litigation or 

bankruptcy actual completion date (Actual Complete); 

�	 Date  case is dismissed (SubAction Name = Case Dismissed) as the SubAction and litigation or bankruptcy actual 

completion date (Actual Complete); or 

�	 Date  judgment is entered (Action Name = Judicial/Civil Judgment) as the judgment and the litigation or bankruptcy 

actual completion date (Actual Complete). 

Changes in Definition FY 01 - FY 02/03: 
Mod ified measure  to include C laim in Ban kruptcy. Replaced “NPL Equivalent” with “Superfund Alternative”. 
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Special Planning/Reporting Requirements: 
This is a program measure. 

p. ISSUANCE OF DEMAND LETTER 

Definition: 
A Section 122(e) letter issued from  EPA to the P RP requesting that the PR P reimburse the Fund for a specific amount 

associated  with one or m ore respo nse activities. De mand letters a re typically sent for e ach separ ate respon se activity. 

Definition of Accomplishment: 
This Action is accomplished on the date (Actual Complete) the demand letter is signed by the appropriate EPA official 

and recorded in WasteLAN as a Action (Action Name  = Demand  Letters Issued) to the negotiation actions, 

Administra tive/Volunta ry Cost Rec overy action , UAO , Litigation action s, or Decisio n Docum ents. 

Changes in Definition FY 01 - FY 02/03: 
None. 

Special Planning/Reporting Requirements: 
This is a program measure. 

q. TOTAL COST RECOVERY SETTLEMENTS (INCLUDING DOLLAR VALUE) 

Definition: 
Total Cost Rec overy Settlem ents is the total universe of CERCLA enforcement cost recovery settlements where the parties 

agree to pa y past costs to  the Agency. T his measure w ill require repo rting of both  the number of settlements as well as 

the value of the past costs to be reco vered pursuant to each  of these settlements. 

Definition of Accomplishment: 
Settlements a t non-Fede ral facility NPL , Superfund Alternative, and non-NPL sites include: 

�	 Consent Decrees - Credit is given for CD settlements (Action N ame = Conse nt Decree) for RD /RA with a cost 

recovery component, or CDs for cost recovery only that were n ot a result  of a previo us litigation referra l, on the date 

of the Regional Administrator’s memo transmitting the settlement to DOJ or HQ and recorded in WasteLAN as the 

actual start date (Actual Start). 

For CD settlem ents that are for c ost recove ry only and result from a previous litigation referral, regions should not 

add a CD start date (Actual Start). Only the lodged (SubAction Name = Lodged by DOJ) and entered (SubAction 

Name = Entered  by Court)  SubActions, their actual completion dates (Actual Complete), and the actual completion 

date (Actual Co mplete) of the  CD are r ecorded . The actua l completio n date  of the CD is the date it is entered by the 

court.  If the actual completion date for the Lodged by DOJ SubActio n exists, credit  will be given in the FY identified 

by this completion date. 

�	 Administrative Settleme nts  - Credit is given on the date that the Regional Office or DOJ receives payment from the 

PRPs in direct response to a demand letter for voluntary cost recovery or the date the Regional Administrator or 

delegatee signs the Administrative Order on Consent  (AOC ) or Conse nt Agreem ent (CA) fo r cost recov ery. The da te 

must be reported in WasteLAN as the actual completion date (Actual Complete) of the administrative/voluntary cost 
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recovery (Action Name = Admin/Voluntary Cost Recovery), AOC (Action Name = Admin Order on Consent), or 

CA (Action Name = Co nsent Agreement). 

Total Cost Rec overy Settle ments will be reported as the com bined total of CDs, C As, Administrative/Voluntary C ost 

Recovery actions and AOCs where cost recovery has been achieved. 

Changes in Definition FY 01 - FY02/03: 
Replaced “NPL Equivalent” with “Superfund Alternative”. 

Special Planning/Reporting Requirements: 
This is a program m easure. The “Fed eral Costs Settled - Past  “must be entered into WasteLAN. This measure will be 

reported  in the ENF R-03 rep ort. The “Federal Costs Settled - Past” (i.e. the value of costs recovered) will be reported 

for GPRA. 

r.	 PAST COSTS ADDRESSED > $200,000 VIA SETTLEMENTS, WRITE-OFFS, OR 
REFERRALS 

Definition:

Past Costs Addressed � $200,000 is the decision either to take cost recovery action by use of administrative cost recovery


settlement,  to transmit a Section 106/107 or 107 judicial referral for cost recovery, including settlements for past costs


under a CD (with no prior litigation referral); to prepare a decision document or 10-point settlement analysis document


not to pursu e cost reco very, or to file a cla im in bankru ptcy.


It only covers cases where EPA  has incurred costs > $200,000. It is vital to the management of the cost recovery program 

that sites with upcoming Statute of Limitations (SOLs) be addressed prior to the expiration of the SOL. Therefore, regions 

will not be allowed to substitute FY 02/03 targeted sites that have SOLs occurring in or before FY02/03 or the first 

quarter of FY03/04. 

Definition of Accomplishment: 
Credit is given  at non-Fed eral facility NP L, Superfund Alternative, and non-NPL  sites. 

Administrative Settleme nts  - Credit is given on the date the Regional office or DOJ receives payment from the PRPs in 

direct response to a demand letter for voluntary cost recov ery, or the date  the Regional Administrator or delegatee signs 

the Administrative Order on Consent (AOC) or Consent Agreement (CA) that recovers 100 percent of the Trust Fund 

expenditures or settles a claim where the total response cost are less than $500,000. The accomplishment of the 

administrative settlement is reco rded in W asteLAN  as the actual co mpletion d ate (Actual Complete) of the 

administrative/voluntary cost recovery (Action Name = Admin/Voluntary Cost Rec overy), AO C (Action  Name =  Admin 

Order on Consent), or CA  (Action Name = Consent Agreement). If the settlement is compromised and total response 

costs are more than $500,000, the AOC must be sent to DOJ for approval prior to signature by the Regional Administrator 

or delegatee. 

Section 107 or 1 06/107  Judicial R eferrals  - Credit i s given on the date of the Regional Administrator’s memo 

transmitting the referral to DOJ or HQ [Action Name = Litigation (Generic), Section 107 Litigation, or Section 106 & 

107 Litiga tion] as reco rded in W asteLAN  as the actual start d ate (Actual S tart). 

This  includes Consent Decree (CD) settlements (Action Name = Consent Decree) for RD/RA with a cost recovery 

component or CD settlements for cost recov ery only that were  not the result of a p rior litigation referr al. Credit is given 

for these CD settlements on the date of the Regional Administrator’s memo transmitting the settlement to DOJ or HQ and 

recorded in WasteLAN as the actual start date (Actual Start). 
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CD settlemen ts that are for cost recove ry only and result from a previous litigation referral do not count towards this 

target.  The start date (Actual Start) for these actions is not reported in WasteLAN. Only the lodged (SubAction Name 

= Lodged by DOJ) and  entered (SubAction Name =  Entered b y Court) Su bActions, the  SubActio n actual com pletion date 

(Actual Complete), and the actual completio n date (Ac tual Comp lete) of the CD  are record ed. The a ctual comp letion date 

of the CD  is the date it is entere d by the cou rt. 

Decision Docum ents not to Pursue C ost Recovery  - Credit  is given when the decision doc ument (Action Na me = Cost 

Recovery Decsn Docmt - No Sue) is signed by the Regional office and recorded in WasteLAN as the actual completion 

date (Actual Complete). The decision not to pursue cost r ecovery also may be documented in a 10-point settlement 

analysis.  For both the Cost Recovery Decision Docum ent Not to  Sue and the enforcement instrument 10-point settlement 

analysis, the past costs that will not be re covered  (Past Co sts Written O ff) and the reaso n the costs wer e written off 

should be  reported  in WasteL AN. 

Bankruptcy Filing - Credit is given based on the date that the bankruptcy strategy package is prepared or on the date of 

the first creditor committee meeting as documented  by the summ ary of the mee ting. These d ates are rep orted in 

WasteLAN as the SubAction “Creditors Committee Meeting” and/or “Bankruptcy Strategy Package” actual completion 

dates (Actual Complete). The se SubA ctions are en tered with the C laim in Ban kruptcy actio n. For each  Claim in 

Bankruptcy, the “Federal Costs Sought - Past” must be entered into WasteLAN. 

Changes in Definition FY 01 - FY 02/03: 
Replaced “NPL Equivalent” with “Superfund Alternative”. 

Special Planning/Reporting Requirements: 
All dates must be entered into WasteLAN. Credit for referrals is based on the referral package, not on the number of sites. 

Credit  will be withdrawn if a case is returned to the region by DOJ or HQ for additional work, but will be reinstated upon 

re-referral.  For each settlement, the region must enter the following inform ation into W asteLAN : “Federal C osts Settled -

Past”.  For each judicial referral, regions must enter the following information: “Federal Costs Sought - Past”.  For each 

decision not to pursue cost recovery, the “Past Costs Written  Off” must be entered.  Accomplishments are reported on 

a site-specific basis. Any changes to the target require prior approval by the OSRE.  This is a GPRA annual performance 

goal. 

s.	 RECOVERABLE PAST COSTS THAT HAVE BEEN ADDRESSED BY PROGRAM 
TO DATE VIA SETTLEMENTS, WRITE-OFFS, OR REFERRALS 

Definition: 
This measure supports the goal of Trust Fund Stewardship by reporting the amount and percentage o f recoverable past 

costs that were addressed v ersus all recoverable past  costs (i.e., past co sts eligible for rec overy,  program-to-date). The 

regions are  encourag ed to address all of the recoverable past costs through enforcement activities so that the maximum 

amount of recovera ble funds can be ob tained to support Sup erfund cleanups. 

Recove rable past costs are past costs that are conside red potentially recoverable. T hese costs include EPA direct and 

indirect costs, p lus contracto r program  managem ent costs which  are allocated  to sites annually. 

Some Superfund past costs are considered unrecoverable, including funds expended at orphan sites, costs that were 

compromised during previous cost recovery efforts, and costs that were previously written off. Indirect costs over and 

above those that are recoverable under the current indirect rates are also considered not recoverable. 
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Past Costs Addressed are costs addressed through administrative settlements, Section 107 or 106/107 judicial referrals 

including settlements for past costs und er a CD, d ecision do cuments or  10-point se ttlement analysis d ocumen ts not to 

pursue cost recovery, or bankruptcy filing. Depending on the enforcement action, the “Fe deral Costs Settled - Past” “P ast 

Costs Written Off,” or “Federal Costs Sought - Past” must be entered into WasteLAN. 

Recove rable Past Co sts include all past costs at the site, regardless of cost recovery status or previous cost recovery 

efforts.  Recove rable costs include direct response costs, indirect costs allocated to the site using the applicable indirect 

rates, an estimate of contractor program management costs as allocated to the site, and any other costs charged to the site, 

as indicated by the appropriate Financial Management Division (FMD) system such as, Integrated Financial Management 

System (IFMS), the Superfund Cost Organization and Recovery Enhancement System (SCORES), or Superfund Cost 

Recovery Package and Image On-Line System (SCORPIOS ).  The percentage of recoverable past costs addressed is the 

amount of past costs add ressed compa red to the estimated total amou nt of recoverable past co sts. 

Definition of Accomplishment: 
Credit  is given at non-Federal facility NPL, Superfund Alternative, and non-NPL sites. Cost may be addressed through 

one or more o f the following actions: 

Administrative Settlements - Credit is given  on the date  the Regional office or DOJ receives payment fro m the PR Ps in 

direct response to a demand letter for voluntary cost recovery, or the date the Regional Administrator or delegatee signs 

the Administrative Order on Consent (AOC)  or Consent Agreement (CA) that recovers 100 percent of the Trust Fund 

expenditures or settles a claim where the total response cost are less than $500,000. The accomplishment of the 

administrative settlement is recorded in WasteLAN as the actual completion date (Actual Complete) of the 

administrative/voluntary cost recovery (Action Name = Admin/Voluntary Cost Rec overy), AO C (Action  Name =  Admin 

Order on Conse nt), or CA (Action Nam e = Consen t Agreemen t). If the settlement is comprom ised and total respo nse 

costs are mo re than $50 0,000, the AOC must be sent to DOJ for approval prior to signature by the Regional 

Administrator. 

Section 107 or 1 06/107  Judicial R eferrals  - Credit is given  on the date o f the Regiona l Adminis trator’s memo 

transmitting the referral to DOJ or HQ [Action Name = Litigation (Generic), Section 107 Litigation, or Section 106 & 

107 Litiga tion] as reco rded in W asteLAN  as the actual start d ate (Actual S tart). 

This includes CD settlements (Action Name = Consent Decree) for RD/RA with a cost recovery component and CD 

settlements  for cost recovery only. For CD settlements for RD/RA  with a cost reco very comp onent and  CD settlem ents 

that were not the result of prior litigation, credit is given on the date of the Regional Administrator’s memo transmitting 

the settlement to DOJ or HQ. This date is reported in WasteLAN as the actual start date (Actual Start) of the CD (Action 

Name = Conse nt Decree ). For CD  settlements that ar e for cost rec overy only an d result  from a pre vious litigation refe rral, 

the CD actu al start date (Actual Start) is not reported in WasteLAN. Only the lodged (SubAction Name = Lodged by 

DOJ) and entered (SubAction Name = Entered by Court) SubActions, the SubAction actual completion date (Actual 

Complete), and the actual completion date (Actual Complete) of the CD are recorded. The actual completion date of the 

CD is the d ate it is entered b y the court. 

Decision Docum ents not to Pursue C ost Recovery  - Credit is  given when the decision doc ument (Action Na me = Cost 

Recvry Decsn Docm t - No Sue) is sig ned by the R egional office  and reco rded in  WasteL AN as the  actual com pletion date 

(Actual Complete).  The decision not to pursue cost recovery also may be  documented in a 1 0-point settlement analysis. 

For both the Cost Recovery Decision Document Not to Sue and the  enforcement instrument 10-point settlement analysis, 

the past costs that will not be recovered (Past Costs Written Off) and the reason(s) the costs were written off should be 

reported  in WasteL AN. 

Bankruptcy Filing - Credit is given based on the date that the bankruptcy strategy package is prepared or on the date of 

the first creditor committee meeting as documented by the summary of the meeting.  These dates are repo rted in 

WasteLAN as the SubAction “Creditors Committee Meeting” and/or “Bankruptcy Strategy Package” actual completion 
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dates (Actual Co mplete). T hese SubA ctions are en tered with the C laim in Ban kruptcy actio n. For each  Claim  in 

Bankruptcy, the “Federal Costs Sought - Past” must be entered into WasteLAN. 

Changes in Definition FY 01- FY 02/03: 
Replaced “NPL Equivalent” with “Superfund Alternative”. 

Special Planning/Reporting Requirements: 
This is a pro gram mea sure. See D efinition and D efinition of Acc omplishm ent. 

t. NUMBER AND AMOUNT OF CERCLA PENALTIES ASSESSED 

Definition: 
This measure su pports  the goal of Trust Fund Stewardship by providing information on the amount and number of final 

CERCLA penalties assessed. The measure identifies monies that are provided for the Trust Fund as a result of penalties 

assessed for violations of the CERCLA statute. The measure also supports the systematic rep orting on the p rogramm atic 

impacts of c omplianc e and enfo rcement. 

This  measure is expressed as the dollar am ount of the final as sessed pen alty under CE RCLA . For civil judic ial cases, this 

amount is the penalty  assessed against the defendant(s) as specified in the Consent Decree or Court Order entered by the 

court or agreed to by the defendant(s).  For administrative cases, it is the penalty agreed to in the final AOC or assessed 

directly by EPA under Section 109(a) and (b) of CERCLA. 

The number of CERCLA penalties assessed is the n umber o f civil, judicial, or administrative enforcement actions where 

a penalty was assessed under a CERCLA statute. 

Definition of Accomplishment: 
The number of CERCLA penalties assessed is the total number of enforcement actions (CDs, AOCs, judgments, or court 

orders) where a penalty was assessed under a CERCLA statute, including actions that are only for CERCLA  or multi-

media ac tions that conta in a CER CLA co mpone nt. 

The value of CERCLA penalties assessed is the total dollar amount of penalties assessed under the CERCLA statute for 

violations of requirem ents containe d in civil, judicial, and administrative enforcem ent actions.  If the enforcement action 

consists  of multi-media actions, this measure will only include the amount that is assessed under the CERCLA statute, 

to the extent that it can be specified. 

Changes in Definition FY 01 - FY 02/03: 
None. 

Special Planning/Reporting Requirements: 
The “Stipulated P enalty Assessed - A mount Imp osed” an d/or “Statuto ry Penalty Ass essed - Am ount Impo sed” shou ld be 

entered into WasteLA N through the Pen alty/SEP screens associated with the enforcement instrument. The number and 

value of CERCLA penalties will be obtained from the Office of Compliance using information reported in the 

Enforcement Docket System. This is a program measure. 
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u.	 NUMBER AND AMOUNT OF CERCLA SUPPLEMENTAL ENVIRONMENTAL 
PROJECTS (SEPs) 

Definition: 
SEPs are environ mentally ben eficial projec ts which a violator agrees to undertake in settlement of an enforcement action, 

but which the violator is not otherwise legally requir ed to perform. The SEP could be for public health, pollution 

prevention, pollution reduction, environmental restoration and protection, assessments and audits, environmental 

compliance pro motion, emergency p lanning and prepare dness, or other progra m-specific projects. 

This  measure supports the goal of Trust Fund Stewardship by measuring the number and value of SEPs under CERCLA. 

The measure provide s the oppo rtunity for the violato r to undertak e environm entally beneficia l projects tha t will potentially 

prevent the creation of additional Superfund sites, thus avoiding the need for using Trust Fu nd monies for future cleanup s. 

The me asure also sup ports the system atic reporting  on the pro grammatic  impacts of co mpliance a nd enforce ment. 

Definition of Accomplishment: 
� The number of CERCLA SEPs is the total number of cases where a SEP was agreed upon under a CERCLA statute, 

including cas es that are only fo r CERC LA or mu lti-media case s that contain a C ERCL A comp onent. 

�	 The value of the CERCLA SEPs agreed upon is the es timated value  of the SEP  under the C ERCL A statute for civil, 

judicial,  and administrative enforcement actions. If the action is a multi-media action, the SEP will be the total value 

for all media not just media covered under CERCLA. 

Changes in Definition FY 01 - FY 02/03: 
None. 

Special Planning/Reporting Requirements: 
The following information should be entered into WasteLAN through the Penalty/SEP screens associated with the 

enforcement instrument: the SEP Information - EPA Estimated Value and SEP Information - Category. The number and 

value of SEPs agreed upon under CERCLA will be obtained from the Office of Compliance using the information reported 

in the Enforc ement Do cket System. T his is a progra m measure . 

v.	 COMPLIANCE MONITORING: NONCOMPLIANCE WITH ACTIVE ENFORCEMENT 
INSTRUMENT FOR RESPONSE AND ENFORCEMENT ACTIONS 

Definition: 
This measure identifies the number and percentage of enforcement instruments where PRPs have not complied with a 

requirement of the instrument, and where the EPA has either taken no enforcement action, planned enforcement action, 

or taken action to address violations.  Enforcement instruments include only CDs, AOCs, and UAOs with a response 

action component. “Noncompliance” is defined as the PRP being in violation of a provision(s) of an enforcement 

instrument, or a provision(s) of an incorporated reference document such as a work plan. 

Definition of Accomplishment: 
This measure is to be reported on a quarterly fiscal year basis for each type of formal enforcement instrument as follows: 

�	 Consent Decrees - The number of active lodged CDs (Action Name = Consent Decree) with response action 

provisions (Response  Actions P d by Partie s) where the se ttling PRP  has failed or re fused to co mply with  one or more 

provisions of the active entered CD , or with prov isions of any oth er docum ent incorpo rated by refe rence (O verall 

Compliance Status = In Violation - No Action Planned, or In Violation - Action Planned, or In Violation - Action 
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Taken).  The actual date (Actual Complete) the CD is enter ed (Sub A ction Nam e = Entere d by Cou rt) is the earliest 

date that could trigger the settling PRP’s response action obligation. The measure will be reported by fiscal year and 

quarter (Current FY/Q). 

The following universes will be reported (regionally and nationally): a) the number and percentage of active signed 

CDs with response action provisions that qualify as being “In Violation” (Overall  Compliance Status = In Violation -

No Action Planned, or In Violation - Action Planned, or In Violation - Action Taken) calculated relative to the total 

number of active CDs with response action provisions; b) the number and percentage of active entered CDs w ith 

response action provisions inviolation, where action is taken (Overall Compliance Status = In Violation - Action 

Taken) calculated re lative to the total nu mber of ac tive entered C Ds with  response action provisions where there are 

violations (Overall  Compliance Status = In Violation - No Action Planned, or In Violation - Action Planned, and In 

Violation - A ction Tak en). 

�	 Administrative Orders on C onsent (AO Cs)  - The number of active signed AOCs (Action Name = Administrative 

Order on Consent) with response action provisions (Response Actions Pd by Parties) where the PRP has failed or 

refused to comply with any provision of the AOC, or provisions of any other document incorporated by reference 

(Overall  Compliance Status = In Violation - No Action Planned, or In Violation - Action Planned, or In Violation -

Action Taken). The date the Region al Administra tor signs the AO C (Actual C omplete)  is the earliest date th at could 

trigger the settling PRPs response action obligation. The measure will be reported by fiscal year and quarter (Current 

FY/Q). 

The following universes will be reported (regionally and nationally): a) the number and percentage of active signed 

AOCs with response action provisions that qualify as being “In Violation”(Overall Compliance Status = In Violation 

- No Action Planned, or In Violation - Action Planned, or In Violation - Action Taken) will be calculated relative 

to the total number of active signed AOCs with response action provisions; b) the number and percentage of active 

signed AOCs with response action provisions in violation, where action is taken (Overall Compliance Status = In 

Violation - Action Ta ken) calculate d relative to the  total numbe r of active signe d AOC s with response action 

provisions where there are violations (Overall Compliance Status = In Violation - No Action Planned, or In Violation 

- Action Pla nned, and  In Violation  - Action Ta ken). 

�	 Unilateral Admin istrative Orders (UA Os)  - The total number of active UAOs (Action Name = Unilateral 

Administrative Order) with response action provisions (Respo nse Actions Pd by P arties) where the PRP has failed 

or refused to comply with any provision of the UAO, or provisions of any other document incorporated by reference 

(Overall  Compliance Status =  In Violation - No Action Planned, or In Violation - Action Planned, or In Violation -

Action Taken).  The date  the Region al Administra tor signs the U AO (Ac tual Comp lete) is the earliest date  that could 

trigger the settling PRPs response action obligation. The measure will be reported by fiscal year and quarter (Current 

FY/Q). 

The following universes will be reported (regionally and nationally): a) the number and percentage of active signed 

UAOs with response action provisions that qualify as being “In Violation” (O verall Compliance S tatus = In Violation 

- No Action Planned, or In Violation - Action Planned, or In Violation - Action Taken) will be calculated relative 

to the total number of active signed UAOs with response action provisions; b) the number and percentage of active 

signed UAOs with response action provisions in violation, where action is taken (Overall Compliance Status = In 

Violation - Action Taken) calculated relative to the total number of active signed UAOs with response action 

provisions where there are violations (Overall Compliance Status = In Violation - No Action Planned, or In Violation 

- Action Pla nned, and  In Violation  - Action Ta ken). 

An enforcement instrument is active until the provisions of the instrument or another document incorporated by reference 

is completed including payment provisions and monitoring (with the exception of any activity related to record retention). 

(The CD, AOC, or UAO has an Overall  Compliance Status of “Closed Order/Settlement”; and the SubAction = Closed 
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Order or Settleme nt, or the Sub Action = C losed Or der or Se ttlement with  Potential for Penalty Claim has an Actual 

Completion Date). In addition, a UAO that is converted to a CD is no longer active. 

Changes in Definition FY 01 - FY 02/03: 
None. 

Special Planning/Reporting Requirements: 
This is a program measure. Regions must enter the Current FY/Q and the Overall Compliance Status for all enforcement 

instruments  on a quarterly basis. The Compliance Status is based on the compliance status of the individual milestones 

of the enforce ment instrume nt. 

The universes of enforcem ent instruments w here PR Ps are in  compliance (Overall Compliance Status = In Compliance) 

in violation (Overall Compliance Status = In Violation - No Action Planned, or In Violation - Action Planned, or In 

Violation  - Action Taken), or compliance status is unknown (Overall Compliance Status = Unknown) with respect to the 

requireme nts of the instrume nt, will be calculate d quarterly. 

w. USE OF ALTERNATIVE DISPUTE RESOLUTION (ADR) 

Definition: 
This measure reports the number of sites where ADR techniques are employed in an attempt to  reach settlement under 

CERCLA or to resolve disp utes over cle anup stand ards and A pplicable  or Releva nt and Ap propriate  Requirem ents 

(ARARs).  Sites using ADR  tools are div ided into two  categories: sites w here the Ag ency emp loys and fund s ADR in  the 

CERCLA process; an d sites where the  Agency sup ports priva te party use of A DR in the C ERCL A proce ss. It does not 

include cases where the private parties use ADR without the Agency’s support.  This measure includes use of ADR in 

disputes regarding allocation of liability; in disputes with PRPs regarding alleged noncompliance with a settlement 

agreeme nt; and in disputes with States and tribes regarding ARARs and cleanu p standard s. This measure will report site-

specific use of ADR. 

Definition of Accomplishment: 
Credit is given  at non-Fed eral facility NP L, Superfund Alternative, and non-NPL sites for ADR activities when: 

�	 Allocation of Share s of Resp onsibility  - The parties involved choose a neutral allocator.  The date on which the 

allocator is chosen is recorded in WasteLAN as the actual start date (Actual Start) of the Alternative  Dispute 

Resolution action. The ADR Process of “Allocation” should also be entered. 

�	 Arbitration - The parties involved  in binding or advisory nego tiation (in a judicial setting) choose an arbitrator. The 

date on which the arbitrator is selected is recorded in WasteLAN as the actual start date (Actual Start) of the 

Alternative Dispute Resolution action. The ADR Process of “Arbitration” should also be entered. 

�	 Convening - A neutral third party is selected to organize disputants for negotiations, assist them in the decision  to 

use ADR , and assist in  the selection of an ADR professional.  The date on which the neutral third party is selected 

is recorded in WasteLAN as the actual start date (Actual Start) of the Alternative Dispute Resolution action.  The 

ADR Process of “Convening” should also be entered. 

�	 Fact Finding - A specialized neutral party with subject matter expertise is selected to resolve technical or factual 

issues.  The date that the specialized neutral party is selected is recorded in WasteLAN as the actual start date (Actual 

Start) of the Alternative Dispute Resolution action. The ADR Process of “Fact Finding” should also be entered. 
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�	 Mediation - The parties select a neutral third party with no decision-making authority to assist during non-binding 

negotiations.  The date on which the neutral party is selected is recorded in WasteLAN as the actual start date (Actual 

Start) of the Alternative Dispute Resolution action. The ADR Process of “Mediation” should also be entered. 

�	 Mini-Trial - The involved parties begin the mini-trial. The date  on which the m ini-trial begins is reco rded in 

WasteLAN as the actual start date (Actual Start) of the Alternative Dispute Reso lution action. The AD R Process 

of “Mini-Trial” should also be entered. 

�	 Neutral Evaluation - A neutral party is selected to assist a negotiation team in evaluating the potential for settlement 

or use of ADR professionals.  The date on which the neutral party is selected is recorded in WasteLAN as the actual 

start date (Actual Start) of the Alternative Disp ute Resolution action. The  ADR P rocess of “Neutral Evaluation” 

should also be entered. 

�	 Settlement Judge - A settlement judge (other than the o ne hearing the case) is selected (or agre ed upon) to act as a 

mediator during the negotiation and settlement d iscussions of the parties. The date on  which the settlement judge 

is selected is recorded in WasteLAN as the actual start date (Actual Start) of the Alternative Dispute Resolution 

action.  The ADR Process of “Settlement Judge” should also be entered. 

Changes in Definition FY 01 - FY 02/03: 
Replaced “NPL Equivalent” with “Superfund Alternative”. 

Special Planning/Reporting Requirements: 
This is a Federal enforcement-lead (FE) action with an action name of “Alternative D ispute Resolution”. The  response 

actions being discussed during the A DR proce ss (“Response Actions A ddressed”) and  the ADR P rocess may be entered 

into WasteLAN.  Credit will be based on the start date (Actual Start) of the ADR (Action Name = Alternative  Dispute 

Resolution).  This is a program measure. 

x. 	 NUMBER OF SETTLEMENTS WHERE EPA SETTLED BASED ON ABILITY-TO-
PAY DETERMINATIONS 

Definition: 
The measure will help assess the extent to which EPA is using ability-to-pay determinations to achieve its goal of 

Enforcement Fairness. The measure will report the number of administrative or judicial settlements that are reached under 

CERCLA with PRPs qualified as limited ability-to-pay parties. This type of settlement results in: (1) PRPs paying less 

than their respective portion of the cost for site cleanup based on an ability-to-pay determination; (2) Payment over time 

for parties with limited ability to raise annual revenues; or (3) Parties providing in-kind service in lieu of cash payments. 

Definition of Accomplishment: 
Total ability-to-pay settlements are counted as fo llows: 

�	 When an AOC (Action Name =  Admin Order on Consent) or Consent Agreement (CA ) (Action Name = Consent 

Agreem ent) with the ability-to-pay PRPs is signed by the Regional Administrator or delegatee and  reported  in 

WasteLAN as the actual completion date (Actual Complete). 

�	 When the Region al Administra tor signs the me morand um transmitting  the CD (A ction Name = Consent Decree) 

signed by the ability-to-pay parties (and the Regional Administrator) to DOJ or HQ as reported in WasteLAN  as the 

actual start date (Actual Start). 
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Changes in Definition FY 01- FY 02/03: 
In FY 00, OSRE  tracked CAs under this measure but had not previously included them in the definition. 

Special Planning/Reporting Requirements: 
This is a program measure. An Enforcement Instrument Categories Selected of “Ability to Pay” needs to be entere d into 

WasteLAN . 

y. PROSPECTIVE PURCHASER AGREEMENTS (PPAs) -ASSESSED AND FINALIZED 

Definition: 
In December 2001, CERCLA was amended through enactment of Public Law 107-118, titled the Small Business Relief 

and Brownfie ld Revitalizatio n Act (“Br ownfields A mendm ents”). Among  other things, the B rownfields A mendm ents 

provide a limitation on liability for persons who qualify as bona fide prospective purchasers. Congress’ intent in enacting 

this provision was to remove  certain liability bar riers to purchases of property and encourage redevelopment. While EPA 

believes the necessity for PPAs has been largely addressed by congressional action, the Agency recognizes that in limited 

instances the public interest will be served  by entering into  PPAs o r some oth er form of ag reement. This measure, 

therefore, will continue to  report pro gress toward  both the go als of enforce ment fairness, and redevelopment of 

contaminated properties in these limited instances. This measure will quantify the number of prospective purchaser 

requests rec eived and  addresse d by the Ag ency and the numbe r of prospe ctive purcha ser agreem ents signed. 

For the purpose of GP RA reporting, this measure w ill count: 

1) The number of written requests (containing all necessary information required by EPA) for prospective purchaser 

agreeme nts received  by the Agen cy. 

2) The num ber of written re quests (with all  necessary information required by EPA) that the Agency has denied, or 

the prospective purchasers have withdrawn. 

3) The number of final proposed settlements sent to prospective purchasers for signature, in the form of 

Administrative Orders on Consent (AOC), Consent Agreements (CA), or Consent Decrees (CD). 

4) The number of finalized settlement agreements (AOCs, CAs, CDs) that include prospective purcha ser provisions. 

The program target is to review  and assess (make  a determinatio n) 100%  of the PPA  requests.   The percentage 
will be calculated using: 

a) The num ber of written p rospective  purchaser  requests  addressed during the fiscal year through denial, withdrawal, or 

a final proposed settlement sent to a p rospective purchaser for signa ture; versus, 

b) The number of written prospective purchaser requests (with all necessary information required by EPA) received by 

EPA within the first nine months of the current fiscal year; and all unconcluded/ongoing prospective purchaser requests 

(with all necessary information required by EPA) received prior to the beginning of the current fiscal year. 

Definition of Accomplishment: 
Credit is given  at non-Fed eral facility NP L, Superfund Alternative, non-NPL sites, and Brownfield properties: 

�	 Prospective Purchaser Requests Assessed:  This is the point at which the Agency has completed its work towards 

addressing a request for a prospective purchaser agreement, and the PPA request has been received from the potential 

or actual purchaser, with all necessary information required by EPA (Action Name = PPA Assessment and SubAction 

Name = All Necessary Information Received by EPA and the Action Actual Start Date and SubAction Actual 

Comp lete Date are e ntered into W asteLAN ). The request has been assessed when the Agency denies the request, or 

the prospective purchaser withdraws the request, or the Agency has written and forwarded a final proposed settlement 
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to the prospective purchaser for signature (Action Actual Complete with Action Qualifier = Request Denied or 

Withdrawal of Application by Requesting Party; or SubAction Name = Final Proposed Settlement Sent to Prospective 

Purchaser and SubAction Actual Complete Date). 

�	 Prospective Purchase r Agreem ent: This is  the completion of a PPA based on the date (Actual Complete) the 

Administrative Order on Consent (AOC) or Consent Agreement (CA) (Action Name = Admin Order on Consent or 

Consent Agreeme nt) with a PP A comp onent is  signed by the Regional Administrator or delegatee or the date (Actual 

Start) the CD (Action Name = Conse nt Decree ) with a PPA  compo nent is referred by the Regional Administrator 

or delegatee to either DOJ or HQ. Re gions also m ust enter the En forcemen t Instrument C ategory to  indicate a PPA 

(Enforcement Instrument Categories Selected = Prospective Purchaser Agreement). 

Changes in Definition FY 01- FY 02/03: 
Brown field properties are added to this definition. A written request for a prospective purch aser agreement replace s a 

formal written reque st. PPAs a ssessed are  now a GP RA annu al perform ance repo rting measure and pro gram target. 

Replaced “NPL Eq uivalent” with “Superfund Alternative”. Changed Definition to reflect the Small Bu siness Liability 

Relief and B rownfields R evitalization A ct. 

Special Planning/Reporting Requirements: 
For  each settlement, the region should enter the following information into WasteLAN: “Work PRP Will Perform -

Value” and/or “Fe deral Co sts Settled - Future ” and “Re sponse A ctions Pd  by Parties;” and/or “Federal Costs Settled -

Past”, “Response Actions Reimbursed”, and/or “Other Relief Achieved” of “Other Activities for Cost Recovery”; and 

an Enforcement Instrument Categories Selected of “Prospective Purchaser Agreement”.  PPA assessments are a GPRA 

annual performa nce repo rting measure  and prog ram target. The number o f PPAs signed is a program measure and 

reported under G PRA. W hen the cap ability exists in WasteLAN, Regions should track PPAs - Assessed and Finalized 

for Brownfields electronically in the Brownfields area of WasteLAN. 

z. ISSUANCE OF COMFORT/STATUS LETTERS 

Definition: 
This measure supports the Superfund  Reform g oals of Bro wnfields clean up and re develop ment, by identifying situations 

where the Agency can provide information to parties interested in purchasing, developing, or operating on previously used 

properties and provide some assurance regarding the potential for an EPA action at the property. Comfort/status letters 

are intended so lely for informatio nal purpo ses and on ly commun icate EPA’s intent with regard to enforcement or response 

authorities.  Comfort/status letters do not provide a release from CERCLA liability, and therefore, are not considered no 

action assurances. A ll responses to  solicitations for info rmation on  EPA’s inv olvement o r potential involvement or 

interest in a site or p roperty qu alify as comfor t/status letters. 

Definition of Accomplishment: 
The start date for this action is the date that a written request is received by the Agency for a comfort/status letter from 

an interested party. A comfort/status letter is accomplished (Actual Complete) the day it is signed by the ap propriate 

Regiona l Official. 

Changes in Definition FY 01 - FY02/03: 
None. 

Special Planning/Reporting Requirements: 
This is a program measure. Regions should track  the site-specific issua nce of com fort/status letters elec tronically in 

WasteLAN. 
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aa. ORPHAN SHARE - EPA OFFER AND COMPENSATION 

Definition: 
This mea sure repo rts on EP A efforts to co mpensate  parties for the p ortion of the re sponse co sts attributable to 

insolvent and  defunct par ties (orphan  share). 

This  measure includes negotiations and settlements for RD/RA, time-critical (TC) or non time -critical (NTC) remo vals, 

or appropriate cost recovery cases. This measure w ill report: 1) the n umber o f negotiations w here EP A offered to 

compe nsate for a portion of the orphan share; 2) the Maximum Amount Appropriate for Compensation (MAAC) under 

the 1996 In terim Guidance on Orphan Share Co mpensation for Settlors of Remedial Design/Remedial Action and Non-

Time-Critical Removals and the 1997 Cost Recovery Addendum (dated: September 30, 1997); 3) the actual amount of 

compensation offered; 4) the number of settlements where EPA compensated for a portion of the orphan share; 5) the 

actual dollar amount of the orphan share compensated by EPA; and 6) the actual date the region made the offer. 

Orphan share compensation offers are subject to the adequacy of cleanup program funding, and  eligibility requirem ents 

under the policies. Orphan share co mpensation is not available at sites where there are no orphan parties, federa l facilities, 

sites where every PRP is liable as a current or former owner and/or operator and the region has not identified any 

generator/transporter (i.e. “owner-operator only” sites), or sites where PRPs are performing work pursuant to a UAO, 

unless such parties a re willing to con vert the UA O to a CD . All other sites are eligible sites for purposes of this measure 

for work (i.e., Remedial Design/Remedial Action and Non-Time Critical Removal) negotiations at NPL sites). The 

method for determin ing the appr opriate co mpensatio n to be offere d by EPA is provided in the “Interim Guidance on 

Orphan Share Compensation for Settlors of Remedial Design/Remedial Action and Non-Time-Critical Removals” dated 

June 3, 1996 and the 1997 Cost Recovery Addendum (dated: September 30, 1997). T he MA AC shou ld not exceed the 

lesser of the following ceilings: 1) the orphan share; 2) the sum of all EPA unreimbursed past costs and EPA’s projected 

costs of overseeing the design and implementation of the Record of D ecision (ROD ) remedy, TC o r NTC rem oval costs; 

or 3) 25 percent of the projected ROD remedy, TC or NTC removal costs at the site. 

It should be noted that orphan share compensation at time critical removals and non-NPL sites/Superfund Alternative 

(formerly  NPL-Equivalent) sites is discretionar y under the 1 996 O rphan Sha re Policy.  Although Regions should offer 

orphan share compensation during settlement negotiations for RD/RA  and non-time critical removal actions a t NPL sites, 

it is not required  to offer orph an share co mpensatio n at time critical rem ovals and n on-NP L sites/ Superfund Alternative 

sites. 

Definition of Accomplishment: 
Credit  is given at eligible n on-Fede ral facility non-own er/operato r only NP L, Superfund Alternative, and non-NPL sites 

for negotiations w here EP A offered to  compensate for a portion of the orphan share.  In order to receive credit for orphan 

share com pensation in  any case, at a minimum, the PRP must have been informed that part of the Federal comp romise 

at the site is attributable to orphan share. In negotiations for wo rk, the PRP must  be informed about the amount of the 

Federal compromise attributable to orphan share under the MAAC analysis.  Credit is given where EPA offered to 

compensate  for orphan  share when: 

�	 The General Notice Letter (GNL) (for removals), first Specia l Notice Letter (SNL), Letter for Orphan Share 

Compensation (for on-going negotiations), or Memorandum  for the Reco rd for oral o ffers is signed by the a pprop riate 

EPA official for the site or operable unit (OU). The Memorandum of Records for oral offers may be, for example, 

a memorandum to the case file memorializing the oral offer.  This date is reported in WasteLAN as the actual start 

date (Actual Start)  of negotiation s [Action N ame = R D/RA Nego tiations, Removal Negotiations, or Negotiations 

(Generic)] or the completion date (Actual Complete) of the Letter for Orphan Share Compensation SubAction 

[SubAction Name = Letter for Orphan Share Compensation] or Memorandum for the Record SubAction [SubAction 

Name = Memorandum for the Record];  or 
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�	 A Section 122(a) waiver of SNL signed by the appropriate EPA official with the intent to pursue negotiations without 

moratorium procedures. This date is reported in WasteLAN as the actual start date (Actual Start) of negotiations 

[Action Name = RD/RA Negotiations, Negotiations (Generic), or Removal Negotiations]; or 

�	 A Demand Letter, Letter for Orphan Share Compensation (for on-going negotiations), or Memorandum for the 

Record for oral offers fo r cost recov ery signed by the appro priate EP A official is sent to the  parties. This d ate is 

reported in WasteLAN as the actual start date (Actual Start) of negotiations [Action Name = Cost Reco very 

Negotiations]  or the com pletion date  (Actual Co mplete) of the  Letter for Orphan Share Compensation SubAction 

[SubAction Name = Letter for Orphan Share Compensation] or Memorandum for the Record SubAction [SubAction 

Name = M emorandum for the Record]. 

Credit  is given at eligible n on-Fede ral facility non-own er/operato r only NPL, Superfund Alternative, and non-NPL sites 

where EPA compensated for a portion of the Orph an Share as follows: 

�	 A CD (Action Name = Conse nt Decree ) and a 10 -point settleme nt analysis for RD  or RA is  signed under Section 106, 

106/107, 104(a), 104(b), or for cost recovery only under Section 107. The date when the Regional Administrator 

signs the memorandum transmitting the CD, signed by the parties and the Regional Administrator, to DOJ is reported 

in WasteLAN as the actual start date (Actual Start); or 

�	 An AOC (Action Name = Admin Order on Consent) for a time-critical or NTC removal, or RD only is signed by the 

Regional Administrator or delegatee. The date on which the AOC is signed is reported in WasteLAN as the actual 

completion date (Actual Complete). For AOCs that are amended to include a time-critical or NTC removal, or RD 

only,  the SubAction “Enforcement Action Amended” and the SubAction actual completion date (Actual Complete) 

must be entered into WasteLAN; or 

�	 An AOC or Consent Agreem ent (CA) (Action N ame = Adm in Order on Co nsent or Consent Agre ement) for cost 

recovery under Section 122(h) is signed by the Regional Administrator or delegatee. The date on which the AOC 

or CA is signed is reported in WasteLAN as the actual completion date (Actual Complete). For AOCs or CAs that 

are amended to include cost recovery, the SubAction “Enforcement Action Amended” and the SubAction actual 

completio n date (Ac tual Comp lete) must be e ntered into W asteLAN . 

Changes in Definition FY 01 - FY02/03: 
Add Memorandum for the Record for oral offers. Orphan share compensation offered is now a GPRA annual reporting 

measure a nd progr am target. Replaced “NPL Equivalent” with “Superfund Alternative”. 

Special Planning/Reporting Requirements: 
Orphan Share Compensation Offered for work  (i.e. Remedial Design/R emedial A ction and N on-Time  Critical Rem oval) 

negotiations at NPL sites is a GPRA annual performa nce repo rting measure  and prog ram target. T he progra m target is 

to offer orpha n share com pensation a t 100%  of eligible  sites in work  (i.e. Remedial Design/Remedial Action and Non-

Time Critical Remov al) negotiation s at NPL  sites. Orphan  Share Co mpensate d is a program  measure. T he applica ble 

“ Response Actions Pd by Parties,” must be entered into WasteLAN. Indicators on the existence of an orphan share at 

a site, including whether the orphan share policy applies for work at a site, an orphan share compromise was offered or 

compensated by EPA, the MAAC and ceiling type, the past and anticipated future costs offered and compensated by EPA 

will be entered into WasteLAN. 
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bb.  ISSUE CLEANUP ORDERS TO PARTIES IN AN EQUITABLE MANNER 

Definition: 
This measure supports the Superfund Reform goal of enforcement fairnes s by seeking to  ensure reaso nable and  fair 

issuance of Unilateral Administrative Ord ers (UAOs) in acc ordance with the mem orandum dated  August 2, 1996. That 

memo established procedures for documenting reason(s) for excluding certain parties from CERCLA 106 UAOs or, in 

the case of late-identified PRPs, for no t issuing such UAOs a t all. The Agency’s policy on who should receive UAOs 

remains that such orders should be issued to the “largest manageable number” of PRPs, following consideration of the 

three majo r factors listed b elow. 

- Evidenc e of the PR P’s potentia l liability, 

- Financially viability of PRP, and 

- PRP’s contribution to the site (e.g., volumetric contribution or contribution in the form of prior work). 

Definition of Accomplishment: 
This measure w ill include non-F ederal facility N PL, Superfund Alternative, and non-NPL  sites.  This mea sure will report: 

�	 The number of Unilateral Administrative Orders issued pursuant to CERCLA section 106 at the site. Credit is given 

on the date  a UAO  is signed by the Regional Adm inistrator (or delegatee), regardless of the nature o f the response 

action (e.g., RD/RA, groundwater monitoring activities post-ROD, institutional controls,  time-critical or NTC 

removals).  This date is reported in WasteLAN as the actual completion date of the order (Action Name = Unilateral 

Admin Order). 

� The total number of parties receiving the UAO. 

� The number of parties (if any) excluded from the UAO. 

The following information must be entered into WasteLAN: 

� PRPs that were issued the UAO (Parties Issued UAO); and 

� The response actions to be implemented pursuant to the UAO (Response Actions Pd by P arties). 

In addition, the following information must also be entered in WasteLAN: 

� PRPs that were excluded from the UAO (Parties Considered, No t Issued); and 

� One or m ore of the follo wing reason s why the PR P was not issu ed a UA O: 

- Financially Non-Viable; 

- Evidence Issues; 

- Relatively Minor Co ntributions to Site Conditions; 

- Already Contributed “Fair Share”; 

- Manageability Concerns (for exceptional cases only); and 

- Federal PRP awaiting DOJ concurrence. 
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Changes in Definition FY 01 - FY 02/03: 
Replaced “NPL Equivalent” with “Superfund Alternative”. 

Special Planning/Reporting Requirements: 
This is a pro gram mea sure. 

cc. DE MICROMIS SETTLEMENTS AND NUMBER OF PARTIES 

Definition: 
This measure reports the total number of administrative or judicial settlements that are reached solely under Section 122 

of SARA, with PR Ps qualified as de micro mis.  It is rather unusual in that it measures success inversely. The lower the 

number o f de micro mis  settlements, the more successful the Agency’s de micro mis  policy. 

Definition of Accomplishment: 
De mic romis  settlements at no n-Federa l facility NPL, Superfund Alternative, and non-NPL sites include: 

�	 An AOC (Action Name = Admin Order on Consent) signed by the Regional Administrator or delegatee, as reported 

in WasteLAN, as the actual completion date (Actual Complete). 

�	 When the Regional Administrator signs the memorandum transmitting the Consent Decree (Action Name = Consent 

Decree), signed by the de micro mis parties and the Regional Administrator to DOJ or HQ, as reported in WasteLAN, 

as the actual start date (Actual Start). 

The number of sign atories to the se ttlement is system ge nerated in W asteLAN  from the iden tification of the PRPs 

associated  with the settlemen t. 

The following information should be entered into WasteLAN: 

� Enforcem ent Instrumen t Categories  Selected o f “De Mic romis ”; 

� PRPs  that signed settlem ent (Parties A ssociated w ith Action, Pa rty Name) . 

To indicate the de micro mis parties that signed the settlement, the following information m ust be entere d for each p arty 

on the Involvement screen: 

� Basis of Lia bility of “De Mic romis  Party”; and 

� Involvement Type of “Generator” or “Transporter”. 

Changes in Definition FY 01 - FY 02/03: 
Replaced “NPL Equivalent” with “Superfund Alternative”. 

Special Planning/Reporting Requirements: 
While  EPA w ill enter into de micro mis settlements whe n small parties a re threatened  with suit, the ultimate measure of 

success of this policy will be that de micromis  parties are no longer pursued and there is no need to enter into such 

settlements (see above). This is a program measure. 

The number of signatories to the settlement will be system generated from the identification of the parties as sociated with 

the settlement. 
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dd. PRP OVERSIGHT ADMINISTRATION 

Definition: 
Through the Superfund Reform on the Adminis tration of PRP Oversight (OS), EPA recognizes the value of working 

together with PRPs with whom the Agency has settlement agreements as a means to promote appropriate oversight that 

ensures the development and implementation of protective cleanups; gives careful consideration to the associated costs 

being charged to  PRPs; and maximizes EPA re covery of o versight cost. T his measure r eports EP A’s efforts to wo rk with 

PRPs  to maximize  the effectiveness  and efficiency o f EPA o versight and to  send timely bills fo r oversight. 

This mea sure applie s to all PRP s at non-Fed eral facility NP L, Superfund Alternative, and non-NPL sites who: 

�	 Are conducting, under Federal oversight, the non-time-critical removal action (NTCRA), remedial 

investigation/feasibility study (RI/FS), remedial design (RD), or remedial action (RA) phase of a cleanup, AND 

�	 Have an Administrative Order on Consent (AOC), Consent Decree  (CD), or  other settleme nt docum ent in place w ith 

EPA that pro vides for payment of oversight co sts. 

Definition of Accomplishment: 
The annual accomplishment target shall be based on the number of agreements (as described in 2 above) in place for RP-

lead events that will take place during the fiscal year.  The regions will accomplish the following objectives for each PRP 

or group of PR Ps that has such an agreem ent and is required to pay o versight costs: 

The date of the ac complishm ent for this target is the la ter of the dates  docume nting completion of each of the actions 

below. Cr edit is given ba sed on the d ate that: 

�	 An offer (perso nal contact is stro ngly encoura ged) is mad e to PRP s to discuss E PA’s ove rsight expectations for 

upcoming activities.  This date is reported in WasteLAN as the SubAction “Offer to Discuss EPA Oversight 

Expectations w/ PRPs” actual completion date (Actual Complete) ; AND 

�	 An oversight bill consistent with  the enforcement instrument is issued to PRPs or an accounting of costs is provided 

to PRPs. T his date is repo rted in W asteLAN  as the SubA ction “Issuanc e of Oversight B ill” or as “Accounting of 

Oversight Costs Incurred” actual completion date (Actual Complete). If the settlement d ocumen t is signed or referred 

within the current fiscal year only the “Offer to discuss E PA Ov ersight Exp ectations with P RPs” sub action is 

required. 

Changes in Definition FY 01 - FY 02/03: 
Changes made to include settlement documents that are signed or referred within the current fiscal year. Replaced “NPL 

Equivalent” with “Superfund Alternative”. 

Special Planning/Reporting Requirements 
This is a program  target. As par t of the annual w ork plannin g process, H Q will identify  a potential universe of planned 

or ongoing RP-lead actions for which PRPs have entere d into agreements with EPA to conduct work. For the purposes 

of this measure only, Headquarters shall assume, unless otherwise informed by the regions, that PRPs that have entered 

into agreements with EPA will receive annual oversight bills unless the settlement was entered into in the current fiscal 

year.  In that event no bill is required; however, the region will be exp ected to offer to meet with the PR Ps to discuss 

oversight expectatio ns. The reg ions will identify those  actions for wh ich PRP s are require d to pay ov ersight costs. The 

regions and HQ shall then mutually determine the annual accomplishment target for this measure. 
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ee. SETTLEMENTS DESIGNATING DEPOSITS TO SPECIAL ACCOUNTS 

Definition: 
This measure will assess the extent to which EPA is able to direct the deposit of settlement funds into Specia l Accounts 

under CERC LA Sectio n 122(b )(3), in its efforts to increa se fairness and  promo te PRP  settlements. EP A is able to re tain 

and apply the interest from these accounts to clean up the site at which the settlement occurred. Funds deposited in 

Special Accounts are imme diately accessible for response  costs, but ma y only be used  to support response actions at the 

site(s) covered by the settlement. Funds deposited into a Special A ccount ma y be the result o f response c osts achieved 

under: de minimis , ability to pay, bankruptcy, cashout, Prosp ective Purchaser Agre ement (PPA s), or other settlements. 

For all CERCLA settlements where PRPs agree to make cash payments toward response costs at a site (i.e. cashout and/or 

cost recovery settlements), the measure will report the following: 

�	 The total number of cashout and cost recovery settlements, and the estimated amount of respo nse costs achieved from 

those settlements; 

�	 The number of settlements which designate funds to Special Accoun ts for response costs, and the p ercentage of these 

settlements compared to the total number of cashout and cost recovery settlements; and 

�	 The amount of funds designated to Special Accounts by the settlement for response costs and the percentage of these 

funds compared  to the total amount of response c osts achieved from all cashou t and cost recovery settlements. 

Definition of Accomplishment: 
This measure counts any settlement where there is a payment provision where funds will be deposited in a Special 

Account as follows: 

�	 An Administrative Order on Consent (AOC) or Consent Agreement (CA) (Action Name = Admin Order on Consent 

or Consent Agreem ent) that includes a payment p rovision whe re funds will be p laced in  a special acc ount. The  date 

on which the Regional Administrator or delegatee signs the AOC or CA is reported in WasteLAN as the actual 

completion date (Actual Complete); or 

�	 A Consent Decree (CD) (Action Name =  Consent D ecree) referr ed to DOJ/HQ under Section 106, 107, or 106/107 

that includes a payment p rovision whe re funds will be p laced in a Sp ecial Acco unt. The da te on which the Regional 

Administrator signs the memorandum transmitting the CD, signed by the parties and the Region al Administra tor to 

DOJ or HQ  is reported  in WasteL AN as the  actual start date  (Actual Start). For CD settlements that are for co st 

recovery only and result from a previous l itigation referral, regions should not add a CD start date (Actual Start). 

Only the lodged (SubAction = Lodged by DOJ) and  entered (SubAc tion name = Entered  by Court) SubA ctions, their 

actual completi on dates (Actual Complete), and the actual completion date (Actual Complete) of the CD will be 

recorded.  The actual completion date of the CD is the  date it is entered by th e court. If the ac tual comp letion date 

for the “Lodged by DOJ” SubAction exists, credit will be given in the FY identified by this completion date. 

Changes in Definition FY 01 - FY 02/03: 
Mod ified definition to  include the d eposit of pa st costs into Sp ecial Acco unts. 

Special Planning/Reporting Requirements: 
This is a program measure. Data that must be entered into WasteLAN for these settlements include: 

� Federal Costs Settled - Past (for Cost Recovery Settlements); 
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� Federal Costs Settled - Future (for Cashout Settlements): 

� Enforcement Instrument Categories Selected of “Cashout” (for Cashout Settlements); 

� Response Actions Pd by Parties (for Cashout Settlements); 

� Deposit to EPA Special Account; and 

� Special Account Deposit Provision Flag. 

ff. DEPOSITS INTO SPECIAL ACCOUNTS 

Definition: 
This measure will report the amount of all actual deposits into Special Accounts. This measure will be used to answer 

the question: How much money has EPA deposited into Special Accounts for response actions at Superfund sites? Funds 

deposited into a Special Account may be the result of response costs achieved under: de minimis , ability to pay, 

bankrup tcy, cashout, Prospective Purchaser Agreement (PPAs), or other settlements. Funds deposited in Special Accou nts 

are immediately accessible for response costs at the site(s) covered by that Special Account. The source of the information 

reported under this me asure is perio dic extractio n of informatio n from EP A’s Integrated Financial Management System 

(IFMS). 

The me asure will repo rt the following: 

� For each site for that fiscal year, the total amount of actual deposits into Special Accounts; and 

� For each region for that fiscal year, the total amou nt of actual deposits into Special Ac counts. 

Definition of Accomplishment: 
Regions transfer the funds to the Cincinnati Financial Management Center (CFMC) for depo sit in the Specia l Account. 

Depo sit dates are  recorded by CFMC in IFMS. CFMC extracts  data f rom IFMS for tracking and reporting p urposes. T his 

measure counts all deposits made at the time that Sp ecial Acco unts are establishe d and any su bsequen t deposits m ade to 

these accounts as follows: 

� The date on which a Special Account is established by the CFMC with the initial deposit amount; and 

� The date on w hich any subsequent dep osits are made by CF MC to existing Sp ecial Accounts. 

Changes in Definition FY 01 - FY 02/03: 
None. 

Special Planning/Reporting Requirements: 
This is a program m easure. Data that must be entered  into IFMS include s: 

� Amount of deposits into Special Accounts; and 

� The date of de posits into Special Acco unts. 
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gg. SETTLEMENTS DESIGNATING DISBURSEMENTS FROM SPECIAL ACCOUNTS 
TO PRPS 

Definition: 
This measure w ill quantify the numb er of settlemen ts in which EPA ha s agreed to disburse  Special Account funds to PRPs 

for response actions at the site where the Special Account funds were collected. Response actions can be removal or 

remedial,  under ad ministrative or ju dicial settlemen ts (under Ag ency guidan ce, Specia l Account fun ds are not a vailable 

to parties pe rforming wo rk under a U AO). 

For all CERCLA settlements where PRPs agree to conduct response actions at the site for which the Special Account was 

created, the measure will report the following: 

�	 The number o f response se ttlements which design ate disbursement from Special Accounts to PRPs who conduct the 

response action; and 

� The amou nt of funds designated to be d isbursed from Spec ial Accounts to PRP s in response action settlements. 

Definition of Accomplishment: 
This measure counts all settlements where there is a provision for disbursement of Special Account funds to PRPs as 

follows: 

�	 A signed Consent Decree (CD) (Action Name = Consent Decree) is referred to DOJ/HQ under Section 106 or 

106/107 that includes a disbursement provision. The date on which the Regional Administrator signs the 

memorandum transmitting the CD, signed by the parties and the Regional Administrator to DOJ or HQ is reported 

in WasteLAN as the actual start date (Actual Start); or 

�	 An Administrative Order on Consent (AOC) or Consent Agreement  (CA) (Action Name = Admin Order on Consent 

or Consent Agreement) that includes a disbursement provision is signed.  The date on which the Regional 

Administrator or delegatee signs the AOC or CA is reported in WasteLAN as the actual completion date (Actual 

Complete). 

Changes in Definition FY01 - FY02/03: 
None. 

Special Planning/Reporting Requirements: 
This is a program measure. Data that must be entered into WasteLAN for these settlements include: 

� Response Ac tions Pd by Parties; 

� Work PRP W ill Perform - Value; 

� Paid from Special Account; and 

� Special A ccount D isburseme nt Provisio ns Flag. 
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hh. DISBURSEMENTS FROM SPECIAL ACCOUNTS FOR RESPONSE ACTIONS 

Definition: 
This measure will assess the extent to which EPA uses Special Account funds for site cleanup by reporting the amount 

of all actual disbu rsements from  Special A ccounts for r esponse a ctions. This  measure will be used to answer the question: 

How much money has EPA disbursed from Special Accounts for response actions at Superfund sites? This m easure will 

capture disbursem ents to all recipie nts, whether for P RP-lead , State-lead, or  EPA-le ad response actions since Special 

Account funds can b e used to pay PR Ps’, States’, and EPA’s respo nse costs . 

This  measure has sub-measures, which will report the amount of all actual disbursements from Sp ecial Accounts to PR Ps, 

EPA,  and States fo r response  actions. The PRP sub-measure will be used to answer the question: How much money has 

EPA disbursed from Special Accounts to PRPs for response actions at Superfund sites? This sub-measure follows the 

measure entitled, “Settlem ents Design ating Disbu rsements from  Special A ccounts  to PRPs.” Together, these answer the 

question:  Of the amount designated in settlements to be disbursed to PRPs for response actions, what is the amount 

actually disbursed to PRPs? This measure  and this sub-measure will be used to answer the question: Of the total amount 

disbursed from Special Acco unts for response actions, what perc entage is disbursed to PR Ps? The State sub-measure will 

be used to rep ort the amo unt of mone y disbursed  from Spe cial Accou nts to States for response  actions at Superfund sites. 

The EPA su b-measure  will be used to  report the am ount of mo ney disburse d from Sp ecial Acco unts to EPA for response 

actions at Superfund sites.  The latter sub-measu re will include am ounts given to  EPA w hich the Age ncy subseq uently 

sends to entities other than PRP s and States for response ac tions at Superfund sites. 

The source of the information reported under this measure is periodic extraction of information from EPA’s Integrated 

Financial M anageme nt System (IFM S). 

The measure will report the following: 

� For each site for that fiscal year, the total amount of actual disbursem ents from Special Acco unts for response actions; 

�	 For each site for that fiscal year, the total amount o f actual disbur sements from  Special A ccounts to  PRPs for respo nse 

actions; 

�	 For each site for that fisc al year, the total amount of actual disbursements from Special Accounts to States for 

response actions; 

�	 For each site for that fiscal year, the total amount of actual disbursements from Special Accounts to EPA for response 

actions; 

�	 For each region for that fiscal year, the total amount of actual disbursements from Sp ecial Accounts for respo nse 

actions; 

�	 For each regio n for that fiscal year, the  total amoun t of actual disbu rsements  from Special Accounts to PRPs for 

response actions; 

�	 For each region for that fiscal year, the total amount of actual disbursements from Special Accounts to States for 

response actions; and 

�	 For each region for that fiscal year, the total amount of actual disbursements from Special Accounts to EPA for 

response actions. 
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Definition of Accomplishment: 
Regions make disbursements from Special Accounts. Disbursements are  recorded by the regions in IFMS. CFMC 

extracts  data from IFMS for tracking and repo rting purpo ses. This me asure coun ts all disbursements made from Special 

Accounts for respon se actions as follows: 

� The da te on which the  region disb urses funds fro m the Spe cial Accou nt as record ed in IFM S. 

The three  sub-measu res count all  disbursements from Special Accounts to PRPs, States, and  EPA for response actions 

as follows: 

� The da te on which the  region disb urses funds to  PRPs fro m Specia l Accounts a s recorde d in IFM S. 

� The date on which the region disburses funds to States from Special Accounts as recorded in IFMS. 

� The date on which the region disburses funds to EPA from Special Accounts as recorded in IFMS. 

Changes in Definition FY 01- FY 02/03: 
Modified de finition to include disbursements from Sp ecial Accounts to States and E PA for response  actions. 

Special Planning/Reporting Requirements: 
This is a program m easure. Data that must be entered  into IFMS include s: 

� Actual disbursements from  Special Accoun ts for response actions; 

� Actual disbursements from  Special Accoun ts to PRPs for respo nse actions; 

� Actual disbursements from Special Accounts to States for response actions; and 

�	 Actual disbursements from Sp ecial Accounts to EP A for response actions.  (This  sub-measure is derived by 

subtracting the sum of the disbursements to PRPs and States from the disbursements from Special Accounts for 

response  actions.) 

� The dates of disbu rsements from Special A ccounts. 

C.B SUBJECT MATTER EXPERTS 

The following exhibit identifies the subject matter experts for Appendix C (Enforcement). 

EXH IBIT C.2 SUBJECT MATTER EXPERTS 

Subject Matter Expert Subject Area Phone # 

Mary B ell Enforcem ent Data (202) 564-2256 

Scott Bla ir Enforcem ent Data (202) 564-6023 

Dan Dickson Enforcem ent Data (202) 564-6041 

Dela Ng Enforcem ent Data (202) 564-6073 
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